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“The unpredictable regional bilateral relations did not deter the Kenya government’s eftorts to
develop Lake Victoria region. Fishing in the lake is considered a lifcline for residents in the Tab
basin and deserves government support. The government budgeted to tarmac the road linking
Funyula and Port Victoria (East African Standard. Nay 22, 2003). It is committed to develop the
].ake Victoria region as an exclusive cconomic zone and has involved the three Fast African states
and even redirecting Kshs.70 million being Swedish government support (East Afiican Standard,
May 22, 2003). T'he government has further financed a Kshs.30 million fish ice plant. I'his would
go a long way in assisting fishermen, who have endured major post harvest losses (East African
Standard, July, 2003). These government cfforts have culminated into the clevation of Kenya from
category 11 to category 1, which allows Kenya to access the entire Turopean Union (1:U) market.
The Nile perch which is popular in the EU market accounts for 80 percent of Kenya’s Kshs.50
billion ($64.1 million) fishing industry (East Afiican licbruary 9-15, 2004).

Towever, Take Victoria waters have in the recent past been a source of conflict between
Kenya and its Liast African community partner: Uganda and Tanzania. Tanzanian police arrested
50 Kenyan fishermen on August 7, 2004. Eighty-five others had been arrested carlier in the v
and the reason being the unclear water boundary (Saturday Nation, Nugust 9, 2003). The cross-
border fishing conflict remains a thorny issuc likely to causc diplomatic raw between the three
st A frican states. The conflicts on the lake have been attributed to the search for the Nile perch,
which has a high demand in Liurope. In the year 2004, two Kenyan fishermen allegedly trespassed
into [Tamba Island in Uganda on Thursday February 11, 2004. The incident made the Uganda
Revenue Authority (URA) officers on patrol to firc at the fshermen attracting the attention of
Kenyan police at the nearby Mageta Island. Although there were no casualties reported, clashes
over boundarics in the lake have seen scores of fishermen from cither side languishing in jails for

long periods (Daily Nation, licbruary 5, 2003).

car

National versus Foreign Interests and Its Impact on Foreign Policy Formulation

Kenya’s recent declaration that it had pulled out of the 1929 River Nile Treaty signed beeween
Britain and Iigypt must have come as a surprise to many (East Afican Standard, January 19, 2004).
The surprise announcement on December 11, 2004, came just when takcholders were meeting,
in Addis \baba, Iithiopia, to discuss among other things the 1929 treaty.

The Fgyptian Water Minister, Mahmoud Abu-Zeid, termed the pronouncement as an act of
war, even though this was not the first time Kenya had tried to disown the treaty. Besides, a United
Nations (UN) Assistant Sccretary General, Mr. Shafgat Kakhakel raised questions over the dispute,
which former UN Sccretary General Boutros—Boutros Ghali, had predicted would lead to water
wars. Mr. Shafgat pointedly said that the UN will not arbitrate should igypt invade Kenya. The
interesting thing is that Kenya later retracted the comments, stating that it was still bound by the
treaty and was still part of the negotiations to have the treaty reviewed so that it could be allowed
to use the waters of the lake Victoria and its rivers (including daming, construction of dykes,
gencration of hydro-power (Okidi, 1980).

Shortly after independence, Tanzania’s founding president, Julius Kambarage Nyerere,
(deccased), declared on the eve of independence that the provision of the 1929 agreement would
cease to be binding (Bast African Standard, January 19, 2004). Dar—es—Salaam gave Cairo two
years to respond, failure to which the treaty would be nullified as per the Vienna Convention on
International Treatics. On November 21, 1963, Cairo replied to Dar—cs—Salaam saying the treaty
was valid and binding In 1962, Uganda raised the same question stating that:
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“At the time of the British Protectorate, Uganda was not in a position to enter in irs
own right into treaty relationships with forcign sovercign states” (Ibid.: 2y
On irs part Nairobi sent 1 note to Ligypt asking for negotiations within two years failure to
been
the

which according to the rules of Customary International Law will be regarded as havin,

terminated. Some scholars like Yosef Yacob, arguc that since « Fgype did not reply as far a

ffect to Kenya as

independent Kenyan government demanded, the treaty ceased to have any ¢
from December 12, 19657 (Ibid.: 2). However, official position of Kenya’s administrations have
been varied over the y:

The Vienna Convention states that countrics that won independence through succession,

Ar:

inherit treatics and agreements entered into by their colonial masters. Yacob continues to arguc that

nglish

“dispositive treaties” create real rights and obligations resembling the conveyance of the
and American private law.” e concludes that such treaties are immunc to change of sovercignty
and run with the land. It impresses upon the territory a permanent status that remains unaffected
by the change of territorial sovercignty (The Econonmist Inrelligence 1990-2: 2).

The Nile treaties thus constitute a sceurity problem to Kenya. First, they antagonize Kenya

with its neighbours. Secondly, the Nile waters attract concerns of powertul nations and institutions
— Isracl, USA and Britain, World Bank (WB), and International Monetary ltund (IMI7) among
others.

Kenya’s external relations with some of its Nile basin countrics have been interspersed with

threats of war and in particular with Ligypt. In the Middle Iast, Iigyptis crucial in the Isracli—US,\

crusades. Here the powers - Tsracl, USA and Britain arc in dilemma. They need Kenya in the fight

m, drug and human trafficking; crucial roles just like in the Cold War cra when

against terroris

Kenya fought communist influences in the region.
Nevertheless, relations between Kenya and Egypt on the Nile Treaty have been worsened by
Iigypt of dumping and flooding the local market with

the recurrent trade wars. Kenya accus
goods whosc origin was not the North A frican country. Meanwhile, Iigypt accuses Kenya of not
only violating COMISA rules on tax waiver but also rules of the World Trade Organizations on
imports (East African Standard, January 19, 2004).

The disputes over the River Nile Treaties coupled with poor regional mediation mechanisms,
and states hard line stand over the matter above issues, paints a gloomy picturc in the near future
African counterpares — Uganda and "Tanzania face

than initially thought. Kenya and its
3; to surrender their sovercignty over the waters of the Nile and/or put together a
¢ alliance to deter Egypt—US

two challeng
common forcign policy stand on the Nile river issue and a militar
funded war machine. Since vptsigned the Camp David Accords with Tsracl in 1979, the United
States has allocated it $35 billion in bilateral aid with $25 billion of the figure being spent directly
on the military (East Afyican Standard, Narch 13, 2004:5). pt has 320,000 strong army, which is
heavily mechanized and modern, with almost 2000 tanks of recent vintage (Ibid.: 5). With the aid
from the United States unabated for now, ligyptian government is sure to continue upgrading its
v should therefore take steps to attain the ability to defend
s bound to remain

capacity. The ast African communit

their air space cffectively. The need to xploit Nile waters by all stakcholders
a priority for years to come. Secking security convergence will put pressure on igypt to settle the

1

1€ SOONCst.
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Kenya’s forcign policy and diplomacy was entangled in the Middle Last crisis, as carly as
the 1960s, when the Jewish state aggressively sought friends in Africa south of the Sahara to
counterbalance the hostile Arab-dominated northern \frica. .\t the same time, Tsraclis wanted
access to Lake Victoria, source of the Nile and the lifeline of its then arch-enemy Ligypt. Kenya
offered the Israclis the ideal entry point and in turn Isracli intelligence Service would train the
new nations sceurity units by sctting up the National Youth Service (NYS) and offered generous
scholarships (Daily Nation, March 21, 2000: 8). The General Service Unit (GSU) would be vital
in guarding Isracli installations in Kenya, including Il A6 aircraft landing in Kenya. ‘The Israclis,
through their trusted linkman late Kenyan Minister Bruce Mackenzie, in an effort to humble their
cnemy (FEgypt) proposed to the cabinet the construction of a multi-purpose dam in the North
Rift (Kenya) with hindsight, its aim was to divert the waters of the Nile (Ib/d.: 8). ITowever, after
Israclis victory in the 1967 war, Mackenzie never spoke about the dam construction again. An
Inter-Ministerial Committee set up to study the proposal was quictly disbanded.

The EgyptIsracli saga in Fast Africa did not end there. The Nile water diversion that
was cnvisioned in 1974 by Isracli water expert, Lilisha Kally, has been diverted to agricultural
development plots west of Suez Canal, inspite of the fact that the riparian states are desperately
in need of water development projects on their own territories, irrigate and feed its growing
populations i Ligc. dllnilel.htm). The riparian states are worticed that the great
danger of sharing Nile water with Isracl is that once Isracl begins to take water from the Nile
it may then contend under international law, for larger shares in future. Flowever, the project,
which was reactivated in 1992, had the blessings of the Egyptian government, World Bank and
the Donor community (The Economist Intelligence Unit, “Egypt: Eli profile 1992-93”: 20-21). The
World Bank has always demonstrated its willingness to facilitate discussions with the Nile basin
riparian states for funding ot development initiatives geared to exploring a policy of Nile basin
integrated water resources management and conservation (Suuday Standard, September 21, 2003).
The superpowers and the Bretton Woods Tnstitution positions on the Nile treaties and water
resource are clear. We then ask oursclves the following two questions: What are the positions of
Kenyan scholars, politicians, NGO, and citizens (wananchi)? What is the government position on
the Nile treaties, Lake Victoria and Nile water?

Scholars, Politicians and “Wananchi’s” Stand on the Nile Treaty

1e. A\ccording to those well versed
ould disown the Nile River Treaty

T'he Kenyan scholars are not left behind on the Nile rive
with the Nile issucs, Kenya and other Last African countrics
of 1929. The agreement was not binding “as it was crafted during the colonial times” said Prof.
Charles Okidi (Dazly Nation, Narch 22, 2002: 4). I Ie said Kenya, Uganda and Tanzania had a right
to reject the treaties because they were not involved when they were being formulated (Ibid.: 4).
Scholars urge the state to seck fresh negotiations on the 1929 and 1959 Nile River Treaties and/or
completely do away with them (sentiments expressed by Inyani Simala when this paper was being
presented during the 5th International Conference of ATWS 15th September 2004).

The Iiast African Legislative Assembly members accused Iigypt of using its diplomatic prowess
to influence donor-funding decisions in Last Africa (Swnday Standard, Junc 22, 2003: 4). To this
cffect, members of parliament from Iake Victoria Basin have demanded to be involved in the
ongoing cfforts to negotiate the River Nile treaty afresh. They have rightfully pointed out that
Lake Victoria is the source of river Nile. “I'he use of the Nile waters is not purcly governmental
affair. We are demanding that an MP’s caucus in the vast lake catchment region be immediately
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constituted to build a consensus,” said Choge (East_Afiican Standard, March 22, 2004: 11). In the
Western province of Kenya, local leaders and residents keep urging the government to urgently
address the problem of Hoods. The National Disaster Management and rescue agencies were
also urged to support Hood victims in Budalangi, Kano and Nyando areas (East Afyican Standard,
March 13, 2004:12). “We request Muthaura (the Secretary to the Cabinet) to move fast and ensure
military officers are deployed immediately the loods come” said Budalangi MNP, Raphael Wanjala
(Ibid.: 12).

Government Stand on the Nile Treaties and Water Resource Management

The government of Kenya (GoK) has agreed that the 1929 and 1959 Nile treaties were unfair,
but somehow binding. A former Warter Minister in the Kenya African National Union (KANU)
administration Mr. Kipngeno arap Ngeny, while presiding over the World Water Day celebrations
at the College of Communications Technology stated that “The treaties have to be discussed afresh
since there were agreements between the British colonialists and the Egyptians long before the
affected countries became independent states” (Saznrday Nation, March 23, 2002). Responding to
questions at the same venue, Langata Mémber of Parliament Raila Odinga said, “the government’s
hands were tied as the treaties were still in force” (Ibid.: 3). According to the Water Development
Minister, in the Kibaki administration, Ms. Martha Karua, noted in 2004 that:

The government plans to construct dams along rivers Nzoia and Nyando to control
perennial flooding and de-silt the rivers that drain into Lake Victoria. To that effect,
the government’s exchequer has spent Kshs.400 million and would spend another
Kshs. 181 million for the work through private contracts. The government of Kenya
(GoK) has gone ahead and appointed a team to negotiate the Nile Treaty with Egypt
for the benefit of both countries (East Afiican Standard, January 19, 2004; East African

Standard, January 22, 2004: 10).

According to the Permanent Secretary in the Ministry of Water Resources, George Krhodah,
“the two countries have signed a memorandum of understanding on how to share Nile Basin
water resources” (East Afiican Standard, January 22, 2004, 10).

Martha Karua further noteed: “the Kenya government recognizes the importance of
trans—boundary waters to residents of the countries sharing the resources and that the
government is committed to the negotiation process” (Dai/y Nation, March 12, 2004: 34). A
motion asking the government to build dams along rivers Nyando, Nzoia, Yala and Migori
to control the perennial floods in western Kenya, irrigation projects and fish farming
was passed in parliament (Daily Nation, November 1, 2004: 22). The motion brought by
Dr. Oburu Odinga (Bondo MP) was unanimously supported by the government (Ibid.:
22). The government’s stand, scholars, politicians and citizens’ (mwananchi’) position will
definitely influence Kenya’s foreign policy formulation and diplomacy in relation to the
Nile treaties and the sharing of the water resources in the Nile River Basin.
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Conclusion and Way Forward

In Kenya, the need for rapid cconomic development led to the adoption of a forcign policy
and diplomacy whose main aim was to promote cconomic development. The country’s colonial
forcign policy, diplomacy and cconomic history incorporated it with western capitalist system,

and the new clite leaders felt secure in this world wide web of the capitalist system, than to
stem. "I'his

venture into the unfamiliar grounds of Russia, Iiastern Hurope and the communist s
automatically dictated that good relations be cultivated with western luropean countrics, North
America, Bretton Woods Institutions and most importantly Kenya’s neighbours. However, the
policy of non-alignment only constitutes a prudent ideological posture that cnabled the new
administration to avoid isolation among the growing non-aligned Third World states. owever,
relying mostly on commodity exports — coffee and tea as it did

Kenya is still a dependent counts
before independence. Agriculture, like industry, is still underdeveloped. There is rampant scarcity
of food, clectricity and arable land on one hand and Hoods as a result of un—harvested rain water,
and trans-boundary Nile River Treaty (1929) that limits and/or prohibits Kenya from using its
waters for irrigation, or damming of the flood prone rivers

This can be done by improving ways of water management domestically, by harvesting rainwater
for irrigation. T'he government should also push for the renegotiation of the 1929 and 1959 Nile
Water Treatics which favours Egypt in the name of national interestand for an international regime
to cover an entire river basin. This will give a chance for more relaxed discussions, more coalition
building, and, in essence, more third party activity, if the conflict secemed to posit two countries
particularly hard against cach other.
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The Nile River: Considerations of Strategy and
Development in Kenya’s Foreign Policy and
Diplomacy Since 1963

Kurgat, Paul K., Moi University

Abstract

Egyptian strategic position attracted international interest which led to its subsequent occupation
by the colonialists in 1817. It was considered a gift of the Nile and could not be looked upon or
governed in isolation without strategically carving out the area (countries) below it. Failure to occupy
this area which included the Sudan, Uganda and Kenya could easily endanger imperial interests. It
was therefore important and strategic to link Egypt and East Africa being the source of River Nile.
Thus the need to build and sustain the Mombasa — Kisumu Railway line; however, in the process,
accidental colonization of Kenya followed as a result of the discovery of fertile agricultural areas/
regions in the Rift Valley. In this regard, this paper attempts to investigate and address the following
crucial questions; to what extent were colonial and post colonial foreign policies and diplomatic
effectives responsible in creating the Nile Basin Community? How valid were colonial considerations
of strategic and resource management of the Nile basin? What are the implications of foreign
interests on the Nile basin neighbours bilateral relations? Have foreign interests’ that is regional
peace, security resource development and management attracted any foreign aid in the Nile Basin?
What are the practical solutions for the problem affecting and/or the unique comparative advantage
of the basin that will help position the Nile River Basin as an attractive global market? How is Kenya’s
post—colonial foreign policy and diplomacy strategized towards the Nile river and/or the Nile basin
in general? What strategic issues of national interest on the Nile basin and resource management
should Kenya focus on? Answers to these questions among others were core in the study.

Introduction

The crucial importance of water to the survival of the human race can be observed in the old
civilizations and in different religious observance. In Hindu and Buddhist traditions, the rivers of
the carth, including the Tndus, the Ganges, and the Brahmaputra, originated from the mythical
Mount Meril home of the gods (Wallesteen, 1997: 1-2). In Christian tradition, water originates,
from the Garden of Liden, and then divides the world with the
the Euphrates, the Indus, and the Ganges (Gleick, 1993: 3). The holy book Koran describes that
every living thing is made from water (Falkenmark, 1991: 13).

reat streams: The Nile, the Tigris,
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The demand for water is growing and countries begin to equate water resources with national
interests and sceurity, thus becoming a major determinant in states foreign policy formulation.
Morcover, existing treatic regulating the use of shared water resources are often deficient, complex
ky. Thus the development of appropriate legal and institutional arrangements
uch an

and politically
for managing international water resources must recognize two major components for
endeavour. First, the strategy and development of the riparian states foreign policics and diplomacy
have an important bearing upon future institutional frameworks for the management of water
in the Nile River Basin. Secondly, the role of international law in the sharing and management
of the Nile water basin must not be ignored. Consequently, political considerations and existing
legal regimes will need to be integrated in any institutional arrangement that atcempts to provide

long rangc integrated planning, development and exploitation of the waters of the common river
at basin level.

There are ten countrics which make up the Nile River Basin, these are; Kenya, Uganda,
“Tanzania, Democratic Republic of Congo, Fthiopia, Rwanda, Sudan, Eritrea, Burundi and Egypt
(Daily Nation March 12, 2004: 34-35). Population within the Basin is expected to double within
the next 30 years, placing additional strain on scarce water and the basin’s other natural resources.
The trans-boundary nature of the Nile River thercefore poses complex challenges especially in
regards to its sustainable and cquitable utilization. TTowever, the Nile holds sufficient opportunity
for win—win development that could enhance food production, energy availability, transport, and
environmental conservation among others. Tt is against this background that considerations of
strategy and development in Kenya’s forcign policy and diplomacy suggests a fresh look at the
1929 and 1959 treatics that purport to apply to the ten riparian stat , the treaties were
entered when most of these countries had not gained their independence. Secondly, the range of
se. Thirdly, there is a need

developmental projects and the need for more water is on the incre
to strengthen the Nile Basin Initiative (NBI) to enable it perform its functions and cffectively
facilitatcd its work and programs. Lastly, the Nile River has a bearing on riparian statc’s sceurity,

foreign policy and diplomacy.

This paper therefore, is intended to raise questions and to provide a framework for
consideration on the issues raised above. The main focus is to analyze considerations of
strategy and development in Kenya’s foreign policy and diplomacy since 1963. But that
analysis will be preceded by definition of concepts and expose of the agreements on the
Nile River and Lake Victoria waters.

Definition of Concepts
“I'his chapter attempts to relate Kenya’s foreign policy and diplomacy to its development objectives,
the core of national interest.

Foreign policy is defined as the process by which states identify their goals in the international
system; it refers to actions designed to achicve these goals. Thus forcign policy can be viewed as
the range of actions taken by various sections of government of a state in its relations with other
bodics or states similarly acting on international stage in pursuit and advancement of national

interests.
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National interests include and not limited to cconomic prosperity, national sccurity and political
stability. It means national power on which the s
depend (Arnold, 1966: 7-8).

curity, independence and sovereignty of the state

Diplomacy is the official international activity of the state and its agencies. The function of
diplomacy is to peacefully defend the national rights and interests of the state abroad and, through
negotiation, to ensure peaceful settlements of international and/or global problems and dis
ign policy is the
tate relations, diplomacy is the general course
ate in conducting its relations with other state

ute

Unfortunately, brute force is also an instrument of diplomacy. Whereas for
“Legislative” aspects of the problems of inter
pursucd by the s

Diplomacy is thes

>fore, an “integral

organic part of foreign policy, a totality of the practical measures, forrr s, means and methods
used to implement foreign policy (Gromyko 1973:3). Similarly, “diplomacy, used in relation to

ts in relation to other countries.

international policics, is the art of forwarding onc’s inter

Development is the process of expanding the real freedoms that people enjoy according to Sen,
winner of the 1998 Nobel Prize T 1iconomic Science, (Sen, 1991: 3-6). For a better understanding
of the consideration of strategy and development in Kenya’s foreign policy and diplomacy during
the stipulated period, it is important to provide a bricf history of the Nile river colonial legal
frameworks.

Colonial Agreements of the Nile and Lake Victoria Waters

@ Traly and the United Kingdom signed a protocol for the demarcation of their respective
spheres of influence in Iastern Africa in Rome on April 15, 1891. Articles 11T of the Rome
agreement stipulated, inter alia, that “The government of Traly undertook not to construct on
the Atbara any irrigation, or other works which might modify its fow into the Nile (DOC/
ST/LEG/SER.B/121963: 127-128). This agreement legally came into an end with the demisce
of Tralian and British colonial era in the region (Okidi, 1980: 395-447).

i) In Addis Ababa, on May 15, 1902, Lithiopia and the United Kingdom (for Sudan) signed a
treaty regarding the fronticrs between Anglo-
HI of the treaty stipulated as follows;

yptian and Sudan, Fthiopia and Eritrea. Article

“Ilis Majesty the Fmperor Menelek 11, King of [ithiopia, cngages himself towards the
government of his Britannic Majesty not to construct or allow to be constructed, any work across
the Bluce Nile, Iake Tana, or the Sobat which would arrest the fow of their waters into the Nile
exceptin agreement with @is Britannic Majesty’s government and the Government of the Sudan”
(DOC/ST/LEG/SERB/1 2).

Iowever, Lithiopia has continued to question the validity and/or the binding force of the
agreements. Firstly, they were never ratified and secondly the biased nature in the users rights. The
same colonial injustice applics to the agreement with Congo. The 1906 agreement partly read:

“The government of independent state of the Congo undertakes not to construct,
or allow to be constructed any work on or near the Semiliki or I[sango River, which
would diminish the volume of water entering lake Albert, except in agreement with the
Sudanese government (I)()(:/S’l'/LliG/S]iR.B/12/1963:99).”
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‘T'his is an indicator of how far back the interests of Sudan over the Nile water; have been
protected. But certainly, there is need to review such colonial agreement. One other important
agreement is the 1929 Nile Water .\greement between Tigypt and the United Kingdom (for the
Sudan and its castern African dependencies). Tt was signed and came into cffect on May 7, 1929
ST/LEG/SER.B/12 1963:100-107). According to the agreement, the following conclusions
can be made: {

That Egypt had overwhelming rights in the utilization of the Nile wate
surveys, construct, maintain and administer installations on Sudanese territor
not have specific duration. Following Sudan’s independence in 1956, the two countries signed an
agreement in 1959 for the full utilization of Nile waters.

I‘tom the principles expressed above, we can conclude the following; Iirst, to refer to “full
utilization” and “full control of the river” when there are only two states involved in the agreement
rather than all the riparian states, especially the upper ones who were not invited in any negotiations
to the agreement were simply recipients and users

s, to conduct hydrological

T'he agreement did

S

scems patently anomalous. The two countri
of water from Eastern and Central Africa. Sccondly, they declared the clear principle and gave
an impression that the new agreement was more comprehensive and different in spirit, from the
previous oncs, especially the 1929 agreement. Substantively, their “established rights™ were to be
the quantitics of water used by cither party before the control works established by the agreement
and backed by a system of technical committee responsible for the supervision of hydrological
studics and policies facilitation (Bard, 1959: 20). The stated stipulations suggest that the flow of
water through the dam would be controlled for purposes other than hydroclectric power generation.
Thirdly, there was an agreement on financial arrangements for the construction and maintenance
of the Owen Falls Dam signed on January 1963. The dam was commissioned in 1954. Ligypt
further accepted in an event of any physical and/or environmental change suffered by riparian
states to pay compensation. Ligypt stated that:

ion connccted with the Nile waters needs negotiations with the

“In casc any ques
governments of any riparian territories outside the republic of Sudan and the United
Arab Republic, the two republics shall agree beforchand on a unified view in accordance
with the investigations of the problem by the Committee. This unified view shall then
form the basis of instructions to be followed by the Committec in the negotiations with
the governments concerned.” (Bard, 1959: 20).

Should any third state claim any quantity of water which would alter the regime as viewed in
the agreement; the two contracting states were bound under this agreement to study the claims
and adopt a unificd position as advised by the Permanent Joint Committee. The 1929 treaty
was so riddled with political implications that it evidently came as a temporary agreement to be
replaced by a new onc in 1959. The latter between Egypt and Sudan is certainly in force between
the partics.

Similarly in force is the Owen Falls Dam Agreement signed between lgypt and Britain (on
behalf of Uganda). Uganda continues to enjoy hydroclectric power from the dam and has not
renounced the treaty responsible for the generation of the power. Ligypt, for its part, is interested in
the storage value of the dam and Lake Victoria. Itis because of that continued force of the treaty
that we conclude that Kenya and Tanzania retain the third states rights extended to them in an
event of injuries resulting to rising level of the lake as a result of the Owen lalls construction.
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Tt is against this background that Kenya’s policy makers scholars, media, politicians and/or

ordinary citizens are beginning to think, link and strategize national development in foreign policy

and diplomacy. There is urgent need according to them for an up to date framework in dealing
with the Nile and Lake Victoria waters as evident in our next discussion.

The Lake Victoria and the Nile waters constitute two very important natural resources of Kenya’s
economic development and national security. The directive by the retired Kenya’s President Daniel
arap Moi to establish a Lake Victoria Basin Permanent Authority on Kenya’s part of the lake to
speathead development within the basin area falls into the picture of considerations of strategy
and development in Kenyas foreign policy and diplomacy (Okidi, 1980: 103). First, it is hoped to
increase the 1ange of uses of Lake Victoria waters, which is a resource shared by the three East
African states. Kenya has quite a number of large rivers that feeds the lake for example Kuja, Awach
(Kibuon), Sondu-Miriu, Nyando, Yala, Nzoia and Sio (Okidi, 1980: 104). In comparison, Tanzania
has river Kagera which also drains the territories of Burundi and Rwanda. In Uganda, the only
river linked to the lake is the Nile, which acts also as an outlet. Secondly, Kenya considers Lake
Victoria resource its natural right and a gift from God and suitable for major projects especially
for irrigation. From hydrological point of view, Kenya needs sufficient quantities of water and
the necessary water vertical level to meet its needs. If not, riparian states especially Uganda, which
controls the outlet to the Nile River, should maintain a proper lake water level, thus, fncilimring
s for closer

Kenya’s interests in the conservation and harvesting of fishery resources. This cal
cooperation among the ripatian states to ensure that harvesting of the fisheries takes into account
maximum and economically sustainable yield.

The Unpredicted Regional Bilateral Relations and the Economic Value of the Nile Waters

In the colonial period, regional commerce was 2 major factor in Kenya’s economic development.
In the post—colonial period, the ruling elite sought to preserve regional economic structures
that had accrued before independence. Kenya advocated for the policy of good neighboudiness
(Sessional Paper No. 10 of 1965). Kenya wished and desired to “dwell in unity, peace and hberq"’
and to receive political goodwill from its neighbours, so that “plenty be found within our borders.”
(National Anthem, Republic of Kenya). It was on this basis that Kenya’s external relations have
focused upon three principal issues; the ideological orientation of other states in the region, the

security of its national boundaries, and national interests, and the development of triendly relations
with its neighbours.

Kenya’s relations with other riparian states have undergone several phases. Tanzania embodied
in the Arusha Declaration, the policy on socialism and self-reliance in 1967. Obote’s Uganda moved
to the left and published the Common Man’s Charter in 1969. These developments isolated Kenya
ona regional level (Okumu, 1979: 252). The military junta, which seized power in the Sudan in 1969,
resolved to slowly move to the left. Things reversed when Obote in Uganda was overthrown in
1971 and Amin’s regime began an ideological shift towards the centre (Okumu, 1979: 273). When
in 1967 the new military government in Somalia established cordial relations with Tanzania, with
which it shared a spirit of cooperation in the socialist developments, Kenya began to reassess its
foreign policy, diplomacy and military preparedness. This reassessment led Kenya to reaffirm irs
mutual defense agreement with Ethiopia (C Ykumu, 1979: 273-274).
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