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Abstract
For a long time, the Mau Ogiek have agitated for their land rights because of their marginalization in the Mau forest complex. In their quest for a better social order, they have confronted official policy, institutional environment and paradigmatic challenges that have stood in the way of them attaining these rights. By doing this, the Ogiek have appeared to be at conflict with the state over the Mau forest complex. This paper argues that the policy, and governance system as well as the institutional environment that criminalized the Ogiek way of life can be traced to the colonial times. Secondly, the Ogiek from the colonial times have opposed attempts to alienate the Mau forest complex from them. They have expressed their opposition through filing of court cases, organizing protest and marches and from the year 2000, they have agitated that their rights should be recognized in any new constitution. They have adopted self-initiated and directed community development projects aimed at among other things, enabling the community to achieve Millennium Development Goals (MDGs). This is exemplified by the launching of Ogiek Rural integrated projects and Ogiek Development Culture and Environmental Conservation (ODECECO) that have targeted goals that are co-terminus with MDGs. Such concrete measures for social changes in light of policy, governance and institutional obstacles may impact the community positively. The paper recommends that the government and the Ogiek should work in partnership. Similarly conservation and settlement measures should be sensitive to the needs of the affected communities if broad based community development goals like MDGs have to be achieved.
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Background 
The Mau Ogiek conflict with official policy, government and constitutional environment can be understood as a dispute over the Mau forest complex. The complex is characterized by dense indigenous forest with bamboos and patches of Savannah (Ogiek Welfare Council, 2002). The complex being a “Water Tower” supports productive systems downstream. These systems include fishing, tea estates, and sugar belts, pastoralism, agriculture and tourism. Even irrigation-based agriculture in Narok District depends on this forest ecosystem (Matui and Kwonyike, 2006). Most of the Mau forest complex has been turned into conservation areas because of its water catchment and biodiversity status. Still a large part of it has however been cleared for agro-pastoralism.

The Mau forest complex, the area of study, covers some 400,000 hectares and is by far the largest indigenous forest block in Kenya and indeed the whole of East Africa (AWS & KFWG, 2004). It is situated in the Rift Valley Province of Kenya at an altitude of 2500 metres above sea level. The complex covers approximately 900 kilometres square in four administrative Districts: Narok, Nakuru, Kericho and Bomet (Ogiek Welfare Council, 2003; Kenya, 2003b). The complex has 20 gazetted forest reserves ranging in size from 106 to 84,000 Ha (The East African, August, 2003). Besides, as a Montana forest, the complex is one of the five main (Water Towers” of Kenya, which include Mt. Kenya, the Aberdare Range, Mt. Elgon and the Cherang’any Hills. Indeed to underscore its importance, the complex forms the upper catchments of all main rivers (except Turkwell) in west of the Rift Valley. These rivers include: Nzoia, Yala, Nyando. Sondu, Kerio, Molo, Mara and Ewaso Nyiro. The complex also feeds major lakes, which include Victoria, Turkana, Baringo, Nakuru and Natron (EAWLS & KFWGM 2004).

The Ogiek Sub-Ethnic Group and Land
The Ogiek people are a Kalenjin speaking community. They subsist through hunting and gathering in the remote forests of Rift Valley, Kenya. They are part of the hunting and gathering communities that are still in existence in sub-Saharan Africa (Blackburn, 191). The others are the San, also called Bushmen of Southern Africa, the Twa or Pygmies of Central Africa, and the Hadzabe and Ndorobo of Tanzania (IWGA, 2002). The East African hunter-gatherer communities are generally referred to as the Ndorobo. The word Ndorobo is a Swahili derivative of the Maasai term Itoorobo meaning poor people i.e. people without cattle that must eat game meat and products of the forest. This is a laughable and sorry state of affairs amongst the Maasai interpreters; the former came to use the term to refer to the Ogiek and other similar communities (Blackburn, 1971). Currently in Kenya, the Ogiek community includes Mosopisheek, Someek of Mt. Elgon, the Sengwer of Cherang’any Hills, the Endorois of Baringo, and the various groups in the Mau forest complex. In both colonial and post-independence Kenya, the Mau Ogiek have been at loggerheads with the state due to what they perceive as expropriation of their land.

The community at the start of 2007 suffers festering socio-cultural uncertainty. They have appeared in the media in the 1990s and right to 2007 as activities championing for their rights. They also went to Court to block the degazettement of Mau forest for settlement (Ogiek Welfare Council, 2002). The Ogiek representatives petitioned the government to recognize their land rights and even presented a memorandum to the Kenya Constitutional Review Commission in 2005 to entrench the rights of the indigenous minority groups in the constitution. The activism seems to be informed by certain developments in the international jurisprudence rooting for collective rights of the indigenous people (IWGA, 2002). For instance, the Ogiek and other indigenous groups in international forums rooting for those rights have bolstered their case by quoting relevant instruments of the United Nations. Cases in mind include the 1989 international Labour Organization (ILO) Convention No. 169, article on indigenous and Tribal peoples; The 1978 UNESCO Declaration on Race and Racial prejudice, and the 1981 Charter on Human Rights. Others include the Convention on Bio-diversity; the Universal Declaration on  Cultural Diversity as well as Article 27 of the International Covenant on Civil and Political Rights (ICCPR) among  others (IWGA, 2002). The central thesis in this paper is that the conflict underlying the Ogiek grievances, activism, and attempts at institutionalization of development can be understood by examining the paradigmatic base of the protagonists featuring in this social struggle.

Millennium Development Goals 
Millennium Development Goals (MDGs) are a series of quantified development targets agreed at the United Nations General Assembly in the year 2000. The goals include eradication of extreme poverty and hunger, achievement of universal primary education, promotion of gender equality and empowerment. Others are reduction of child mortality, enhancement of maternal health and environmental sustainability. Besides, the goals call for compartment of HIV-AIDS, malaria and other diseases. The goals represent a global partnership that has grown from the commitment and targets established at the world summits of the 1990s. The goals are set to be achieved by 2015. However without the commitment of all communities and individuals, these goals, noble as they are, may not be achieved. In order to realize these goals, poor countries have pledged to govern better. They have also agreed to invest in their people through healthcare and education. On the other hand, rich countries have pledged to support poor countries through aid, debt relief and fair trade (UNDP, 2005).

Study Objectives
This study aims at understanding the following:

1) The official policy, governance and institutional environment that the Mau Ogiek have been in conflict with.

2) The underlying theoretical base of the protagonist in the conflict.

3) The implication of Ogiek activism on a new social order particularly with regard to the Millennium Development Goals.

Land and Socio-Cultural Identity of the Ogiek
Historically, land has afforded human beings with an opportunity for cultural expression. For some communities, land is crucial for this socio-cultural identity. This appears to be particularly the case with some indigenous and minority communities whose socio-cultural identity appears endemic to the land that they have traditionally used and occupied. For instance, in Sweden the Saami people have established a summer and winter based productive system of reindeer husbandry that has lasted for centuries. This activity has become a prime cultural attribute and therefore an important means of livelihood, which has resulted in wealth creation, and preservation of culture (IWGA, 2002)

The Mau Ogiek have co-existed with nature since time immemorial as exemplified by the presence of Mau forest complex. This fact is well document (Blackburn, 1971). This forest complex has not just been home to the Ogiek for many generations; it has also formed the materials base for the fulfillment of the needs of the community through the process of labour, the basic condition for all human existence (Nnoli, 1986). Since, “labour is a thought-out activity,” (ibid) intrinsic to it is the knowledge of the environment that guides the labour process. Indeed a study by Blackburn (1971) showed that the Ogiek had an excellent knowledge of their environment. Blackburn (1971) notes that the Ogiek recognized five ecological zones in the Mau forest complex each with different climatic characteristics, vegetation and wild game.

These five natural zones were the objects of labour for the Ogiek throughout the year. Plants in the different zones flowered in succession so that bees made honey all year round. Similarly, the zones were habitat to different wild games that the Ogiek subsisted on. Furthermore, the Mau forest complex had streams of rivers criss-crossing the five zones and each parallel strip of land that extended upward through the zones were owned by an Ogiek lineage that had exclusive right of collectiong honey (Blackburn, 1971).

From the foregoing, it is clear that the Mau Forest Complex afforded the Ogiek not only an opportunity for cultural expression but also for socio-cultural identity. This is because people normally define themselves in terms of cultural attributes with food as one of these cultural attributes. Traditionally, the Ogiek food substances, consisting of 76% wild game and about 20% honey, were made available by the Mau forest complex. This implies that the forest is important for the socio-cultural identity. Indeed it has been argued by Blackburn (1971) that the honey complex is to the Ogiek what livestock complex is to the Maasai. The reason is that honey to the Ogiek is linked to the belief system. For instance, honey mixed with water, whether fermented or not, is the principal substance of ritualistic substance, and means of socio-communication and exchange. This means that the alienation of the Mau forest complex has been a sure way of obliterating the traditional Ogiek objects of labour, cultural food substances and socio-cultural identity. In terms of the United Nations Draft on prevention of discrimination and protection of minorities resolution 1994/45 of 20th August 1994, this is tantamount to “destruction” of culture of a minority group of people and is regarded as a blatant abuse of human rights (IWGA, 2002).

Official Policy, Governance and Institutional Environment of Mau Forest Complex
Official policy, governance and institutional environment with regard to Mau Forest Complex can be extrapolated from what has happened to the forest complex. Currently the land under forest cover in Kenya is a mere 1.7%; and this is far below the international requirement of 10%. The Mau forest complex is one of the areas that the colonial and post independence state turned into government forest areas. The forest comprises right major forest blocks; Southwest Mau, East Mau, Transmara, Mau Narok, Masai Mau, Western Mau, Olpusimoru and Southern Mau. Table 1 shows these forest blocks and their legal status.

Table 1: Legal Status of Forest Blocks in Mau Forest Complex
Forest Block 



Legal Status 
South Western Mau 


Government Forest 

East Mau 



Government Forest

Southern Mau 



Government Forest

Olpusimori



Government Forest

Transmara 



Government Forest

Mau Narok 



Government Forest

Western Mau 



Government Forest

Maasai Mau 



Trust Land

Source: Kenya, 2006

As indicated in Table 1, Seven out of the 8 forest blocks, are gazetted government forests; while one (Maasai Mau) is vested in the local Narok County Council as a trust land. This means that the Mau forest complex, which is an important object of labour for the traditional hunters-gatherer productive system of the Ogiek, is alienated for conservation purposes. This in essence criminalizes the Ogiek culture and jeopardizes the community’s social reproduction. This predicament is a kin to those of the San community in Southern Africa, and their Tanzanian counterparts- the Hazabe and the Ndorobo whose land has also been alienated as conservation areas. From the point of view of the draft of the United Nations on the rights of minorities, the alienation of such land is said to be a human right abuse (IWGA, 2002). Although the current Conservation Act- the Forest Act (Chapter 385 laws of Kenya) that criminalizes the Ogiek way of life came into existence in post-independence Kenya, the Ogiek for a long time have agitated for their rights in the Mau Forest Complex. This activism dates back to the colonial period.

For instance in 1992, the ten-mile strip prohibition along the railway line became the first forest policy to affect the Ogiek negatively. Indeed 1903-1941 witnessed several attempts to move the Ogiek from the Mau forest complex. In fact, the Swynnerton land reforms of 1960 brought the establishment of the police posts in Nessuit and Marishoni locations to enforce the conservation laws among other assignments. The colonial government also issued a legal notice No. 117 barring unauthorized persons (read Ogiek) from entering the forest reserves. In the same year (1902), the legal notice was placed at Beestone Gate, 7 kilometres from Njoro Town (Ogiek Welfare Council, 2002). What is more, the Mau forest complex has been excised for human settlement both in colonial and post-independence times. Equally, the land reform measures particularly land adjudication, has reduced the forest area and increased the area under cultivation. In colonial Kenya, the Mau Forest Complex was first hived off to create farmlands for returning second World War Soldiers (Kenya, 2003a). This was supposed to reward them for participating in the war. It is recorded that 20 percent of the forest was hived off between 1940 and 1960, for this was the time, Olenguruone settlement scheme was established (ibid).

In post independent Kenya, the forest was excised in the 1970s, 1980s and 2000 (Kenya 2003a: the Oasis, 2003). For example, the Kiptagich Settlement Scheme of 597.32 hectares, whose status is being contested in High Court, had its Excision Gazette Notice and Excision Legal Notice issued on 16th February 2001 and 19th October 2001 respectively. The settlement is in South Mau Forest Reserve. Another example is the Molo Forest Reserve of approximately 901.62 hectares. The forest, which has been entirely excised by legal Notice 145 of October 2001, is part of the upper catchment of Molo River. Besides, Kiptagich Forest Reserve that was turned into a tea estate was also excised through a Gazette Notice of 3rd March 1989. This Forest Reserve of 939.7 hectares has been curved out from Transmara Forest Reserve (Kenya, 2003a).

Coupled with Charcoal burning and commercial logging, the onetime sparsely settled hunter-gatherer ecology has been transformed into one that is now densely settled and extensively cultivated. Table 2 shows the rate of decline of the forest from 1940s to 2000.

Table 2: Rate of Decline of Mau Forest between 1940-2000
	Year 
	Forest cover of the original 

	1940-1960
1961-1979
1980-1989
1990-2000
	80%
47%
26%
10%


Source: Kenya, 2003a

In Narok District where the largest and most important part of the remaining Mau Forest complex falls, degazettement of land for adjudication purposes is responsible for the depletion of the forest. Commercial exploitation for charcoal and timber (illegal logging) is also responsible for the decline of the three government forest blocks: Olpusimori, Transmara and South Mau (Kenya, 2003b & 2003c). In 2005, the emotions with regard to the dwindling prospects of the forest, reached pitch high when it was found that Government surveyors and other officials conspired to acquired forest land by illegally extending the boundaries of five group ranches: Sisiyan, Nkaroni, Enosokon, Enakishomi and Reiyo into the Mau forest leading to loss of 14,103 hectares of forestland (Mathangani, June 12, 2006:4). The implication of this is that the forest cover has fallen to less than 10% of the original. Map 1 shows the location of Mau Forest Complex, while Map 2 shows the recent forest excision in the complex.

Map: Location and Extent of the Mau Forest Complex
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Paradigmatic Underpinnings of Challengers of Ogiek
This paper employs the concept “challenge” to pinpoint the dynamics of paradigmatic positions of both sides of the divide in this conflict. This useful concept has already been used to understand the positions taken by two groups due to contentious curriculum in the United States of America (Binder, 2004). The colonialist from 1903-1941 can be seen as challengers of the Ogiek way of life. But who are the colonialists? The social change theories can answer these questions. According to Mazrui (1968:69-83) and Achola (2004:21), ideological orientation played a role in European expansion and colonization of the peoples in Africa and Asia. Achola (2004:21) has argued that evolution theory, advocated by Comte and Herbert Spencer (Spencer, 1971), is what popularized this ideological orientation. Evolutionary theory viewed social change as a linear process consisting of three stages namely, primitive, agricultural and industrial. Then industrial phase was considered the most advanced form of human community (Achola, 2004:20-21). The theory enunciated that changes from lower to a higher social stage by any community was the result of intrinsic superior intellectual endowment and hence better accommodation of the vagaries of the environment. Evolutionary theory popularized Social Darwinism, which is a posture of culture arrogance and self-righteousness on the part of European in relation to people of other regions. This cultural arrogance of the colonialists was intolerant of the Ogiek cultural orientation of hunting and gathering which from the perspective of evolutionary theory is classified as “primitive” far below the agricultural productive system that the colonialists wished to influence the Ogiek to practice in the year between 1903 and 1941.

To get a complete picture of this scenario, one has to understand the impact of the offshoot of this theory – the structural functionalist theory whose main concern was that the various institutions perform various functions for the benefit of the whole society (Achola, 2004:21). The underlying ideology of structural functionalism was social order and development. It is this ideology that informed the order given in 1902: the no-go ten mile strip along the railway line. It is also this ideology that informed the Swynnerton land reforms of 1960, which brought about the establishment of the police posts in Nessuita and Marishoni location to enforce the conservation laws. Moreover, after independence, this framing of the Ogiek productive system as inimical to development led to the post independence conservation Act that designated Mau forest complex as Government forest for the public good and no-go place for the Ogiek.

Ogiek Activism and Millennium Development Goals (MDGs)
The response of the Ogiek to the challenges affecting them has been typically Marxian. According to Marx, conflict is what drives social change (Nnoli, 1986). The Mau forest complex was alienated from Ogiek on the grounds that it is a catchment area for the good of the wider community. In other words, the Ogiek productive system has been framed as interfering with the development role of the forest. This view of the Ogiek resonates well with conservation and structural functionalism whose ideology is social order and development. On their part, the Ogiek have refuted this claim. They have challenged the structural functionalist theory that has been the tool used by both the colonial and post-independence state to alienate the Mau Forest from them. They have argued that their traditional productive system (hunter and gatherer) is not an obstacle to the function of the Mau forest complex; instead it is their displacement that has brought a runaway agro-pastoralism that has become a threat to downstream productive systems.

But in order to understand the Ogiek reaction to the challenges paused by the alienation of the forest complex, one has to look at interpretive theories  of social change particularly the strand of Paulo Freire and Ivan  Illiich for their position that “Interpretation of social situation is to change social conditions for the better. According to Achola (2004), Paul Frere and Ivan Illiich used the term “Conscientisation” to refer to this process of collective reflection, planning and action for change. The key issue here is that the poor and those marginalized need to understand their undesirable condition and reverse it. To Achola, interpretive social change includes: grassroots initiated policy formulation and social action “the so called bottom up approach”. It also includes self-initiated and self-directed community development programmes. To understand the impact of Ogiek activism on community development, one should look at the current activities of Ogiek Development culture and Environmental Conversation (ODECECO) and the Ogiek Rural integral Project (ORIP). Both organizations have a strong presence in the Mau Forest Complex, although in addition, ORIP extends its activities to other Districts inhabited by the Ogiek. This paper dwells on the activities of the former.

The ODECECO’s settings is South West Mau Forest otherwise referred to as Tinet (The Ogiek Welfare Council, 2002). The area is occupied by 16 recognizable Ogiek clans (actually families) each of which is headed by a respectable elder. The establishment of ODECECO from the Oasis – a quarterly Newsletter of the Ogiek (Ogiek Welfare Council, 2002), resulted from Myriads of problems that Tinet Ogiek have experienced. These problems are all related to the evictions both in colonial and post independence times. For instance on Wednesday 10th March 1977, the quarterly reports grass thatched houses and stores full of Maize were burnt by the state authorities. This is said to have impoverished the Ogiek apart from traumatizing them. Destroying crops and burning food stores are against the practice in most Kenyan ethnic groups. Around 1996, the quarterly reports, the government began settling the Tinet Ogiek in their respective farms. However, in 1999, the government gave eviction notice to the same people, although this eviction was contested in a court of law.

It is out of the foregoing circumstances that some elites of the Ogiek from Tinet were spurred to establish a forum for a better social change in terms of economic, social and political development. Hence in 1996, ODECECO was established with the sole objective of designing development plans in conjunction with Ogiek Welfare Council (OWC). According to Mr. Tesot who is the secretary of ODECECO, the organization seeks to initiate projects in Economic development, culture, Education, Environmental Conservation, Health and Women affairs (Ogiek Welfare Council, 2002). What is crystal clear from these development programs is that they are co-terminus with the Millennium Development Goals. Which seek to eradicate extreme poverty and hunger, achieve universal primary education, promote gender equality and reduce child mortality. In addition, it seeks to improve maternal health, ensure environmental sustainability, combat HIV/AIDS, malaria and other diseases and develop a global partnership for development. This implies that Ogiek activism is a vehicle for achievement of these goals. Indeed this argument is plausible if measures to achieve these community development goals by the Ogiek are examined. For instance in economic development ODECECO seeks to  set up pyrethrum projects by providing seedlings to farmers, organizing sensitization meetings on farming methods and procedures, as well as advice on the market among other assignments.

On education where Ogiek community is faced with serious illiteracy, the organization seeks to supplement the government’s effort to eradicate the problem. This is to be done through assisting schools in the provision of learning facilities, establishing small libraries in schools as resources centres, and soliciting grants to assist bright students to continue with their education. With regard to environmental conservation, the organization seeks to develop tree nurseries where both indigenous and exotic trees are targeted for planting. Similarly, the organization seeks to advocate on the dangers of forest excisions through lobbying in print and electronic media, magazines and journals.

On health, the organization has lined up the following activities: establishment of pharmacy kits in various centres for the community, assisting the communities to construct ventilated toilets, and organizing health education including HIV/AIDS awareness amongst other measures. Furthermore, the organization would like to play a major role in gender sensitization. Under this program, the role of women in community development is stressed as the hallmark of development. To achieve these goals, community workshops are organized on the roles of women. Women are also informed on the emerging technologies appropriate for women participation in development.

Conclusion 
This paper has revealed that the formal objective of Mau Ogiek activism is achievement of development targets that are analogous to the Millennium Development Goals (MDGs). The paper has done this by first tracing the paradigmatic position that destabilized the Ogiek traditional system of production and their land rights in the Mau forest complex. Underlying the total disregard of Ogiek rights is the evolutionary theory as a social fact, which framed the Ogiek productive system as primitive and needed to be replaced by the better agro-pastoralist productive system. This framing was followed by the alienation of the forest complex for conservation on the basis of structural evolutionary theory that emphasized social order and development. The Ogiek’s response to this challenge has been basically to interpret their situation as pitiable with an attempt to reverse it. This is evidenced by the court cases they have filed opposing excision of the Mau forest, and formation of Ogiek Development Culture and Environmental Conservation (ODECECO). The role of ODECECO is to initiate projects in economic development, culture, education, environmental conservation, health and women affairs. These programs can be understood as development activism that is geared towards raising the profile of the community in light of the millennium development goals (MDGs) discourse.

We therefore recommend that the Government of Kenya and the Ogiek community should work together for a better social change for the Ogiek. The reason is that both Ogiek activism and government efforts seek to achieve the Millennium Development Goals (MDGs). In fact, the Ogiek contention with regard to the need for environmental sustainability should be supported by all stakeholders both within and outside the country.
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