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ABSTRACT

This study examines the impact of colonial and post-colonial social and economic
changes on Isukha traditional marriage institution 1894-2010. The study maintained
that the colonial and post-colonial policies restructured the traditional Isukha marriage
institution from courtship, bride wealth, marriage ceremony, widow guardianship to
polygamy. The objectives that guided this research included the evaluation of
significance of marriage among the Isukha during the pre-colonial period;
examination of the establishment of colonial and missionaries’ activities in Isukha;
exploration on Isukha marital structural responses to colonial policies and missionary
activities; assessing changes in marital relations of the Isukha community in 1963 to
1990; and post-colonial period on labour, property and marital relationship among the
Isukha to 2010. The historical research design was used in this research in order to
link phases of the area of the study. The study was informed by the theories of
articulation of modes of production and agency. Data collection was done through
primary and secondary sources by use of vast archival materials and the oral
interviews that revealed the state of Isukha perception of marriage institution.
Purposive sampling and snowballing techniques were used to select a sample of 60
participants well versed with Isukha marriage from the target population. The research
instrument that were employed to collect oral data included unstructured interview
schedule, and Focus Group Discussions. Data was analysed using qualitative method.
It was compiled into themes and reported in descriptive texts and direct quotations.
The study established that the traditional marital institution was the foundation of
Isukha society because marriage ceremony fostered cohesion and socialization among
community members. It equally observed that, the establishment of the church
through missionaries’ activities who acted as fore runners of colonialism impacted on
traditional Isukha marriage institution. The study also established that the period
1945-1963 marked a transition in the Isukha marriage institution courtesy of rural-
urban migration of the persons under study. Furthermore, the study also found out that
while the missionaries and the colonial state with considerable difficulty articulated
foreign marital practices, the Isukha responded as receptive agents ready to
accommodate, absorb and assimilate new practices into their traditional marriage
institution. The Isukha therefore, retained what they deemed beneficial to their marital
institution and restructured their traditional institution of marriage with the new and
progressive ideas from the missionaries, the colonial state and globalization with what
they considered beneficial to the marriage institution. With this nature of the Isukha,
their marital institution and property structurally evolved during the period of this
study. The research findings established harmonization of the missionary and colonial
progressive marital values into the traditional Isukha marital system. The study
recommends the need to incorporate some traditional practices such as bridewealth
payment, parent’s involvement in family life education and communal interest in the
choice of a partner which are harmless and the registration of all marital unions in
order to protect the matrimonial rights of the parties.
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CHAPTER ONE
BACKGROUND TO THE STUDY

1.1 Introduction

This study examined the significance and the changes that have occurred in the Isukha
marriage between 1894 and 2010. Marriage provides a significant form of social
support that enable people to take part in wider patterns of social life. What has been
said about African traditional culture can be said about concepts and customs of
marriage in Africa. This is because marriage provided the foundation for African
society. On a more basic level, only marriage gave men and women the chances to
achieve any status in society, even simply to be considered an adult.! Marriage
manifested the unity of African culture in its various occasions for celebration,
congratulations and festivity. The link of marriage and the extended family, or the
community at large was evidently shown in the way marriage was celebrated and
prepared. The extended family were ever concerned about the marriage of their sons
and daughters because it was from such marriages that children to continue family
and community life were born.? It is within this context that this study set out to

examine Isukha marriage as a unique cultural institution.

African traditional practices were challenged by colonial social and economic policies
and practices transforming pre-capitalist systems. These policies also created a
migrant labour force by involving men through taxation, labour conscription and
forced cultivation. Thus, there is abundant evidence to support the fact that
colonialism actually brought new conditions to which the Isukha traditional marriage

and family had to adjust itself. In the wake of this transformation, social relations of

1 B. L.Shadle, “Girl Cases” Marriage and Colonialism in Gusiiland, Kenya 1890-1970 (Heinemann:
Portsmouth, 2006),7.

2 K. A. Phiri, African Traditional Marriage: A Christian Theological. (Nairobi: Paulines Publications
Africa, 2011), 24.



all kinds that had their roots in the process of production were profoundly disturbed.
In the same literature there is the recognition that the spread of Christianity was an
integral part of the extension of European influence in Africa, although missionaries
were often at odds with colonial government over the treatment of the “natives”. In
going about their activities, the missionaries introduced Christian marriage practices,
impacting on the whole system of traditional marriage systems.®As a result,
Christianity was bound to conflict with and undermine norms, beliefs, practices,
taboos and values associated with Isukha marriage and kinship traditions. It did not
honour the participation of parents or relatives in the process of marriage in the co-
operative payment of bridewealth. This is because Christianity was introduced with
individualistic tendencies of the western culture and did not strive to advocate for
Christian marriage within the Isukha traditional framework. As such, Christianity
throughout its history in Isukhaland acted as an agent of change to the core beliefs,
values and marriage practices of the Isukha. It succeeded in changing some aspects of
the Isukha marriage beliefs and practices. However, there is evidence to show that
certain elements have resisted change. This dissertation, therefore, sets out to examine
and assess the nature and extent of the change. It seeks to determine how far
Christianity succeeded in changing the traditional marriage arrangement, courtship,
ceremonies, rituals, bridewealth payment, polygyny and leviratic marriage. It

establishes also the aspects that have resisted change and which continued to exist.

The foundations on which the post-independence systems were built continue to
plague independent Kenya, including Isukha marriage disputes. Like the colonial

executive, however, Kenya’s parliament refused to challenge certain aspects of

8 5,0. Okuro, The impact of colonial socio-economic policies and practices of female-headed
households in Kenya: The case of Kombewa Division, Kisumu District 1894-1963. (M.A Thesis
Kenyatta university, 2002), 97. Quoted in Strobel 1984, 5



“traditional” marriage and did not write into law all the 1968 Commission’s
recommendations. There were several changes or threats at the economic, social,
cultural and political level that impacted on African marriage and continued to pose
challenges and opportunities or new opening in the post-independent Africa in the late
1970s and early 1980s. It will suffice for purposes of this study to mention a few. The
study recognized globalization as a major change that has both positive and negative
impact on bridewealth, preparation for marriage, ritual related to marriage, the
purpose of marriage, marital unions and the termination of the marriage covenant.*
Phiri stated that; “As Africa is being rapidly influenced by other world cultures, the
concept of marriage, the mode of celebrating it, and the manner in which the same is
lived are also greatly affected.” Shorter calls this process “acculturation”.® The
process of ‘acculturation’ acknowledges that cultures are not static since they develop
and change through the mutual influence among cultures. At the same time,
acculturation has posed challenges of interaction with other cultures through different
media. For instance, print and electronic media which disseminate foreign values that
requires integration into the traditional African systems.” Due to bad governance
mechanisms for integrating foreign values into existing traditional African systems
have not been effectively set up in order to improve quality of life in Africa. It has led
to the rising change in courtship patterns that emphasize individual choice, where the
individual has more say in mate selection. The prevailing education system, the urban

social set up and employment have given rise to new ways of setting up marriages,

4 .M. Bahemuka, “Social Changes and Women’s Attitudes towards marriage in East Africa”. The will
to Arise: Women, Tradition and the Church in Africa. M.A. Oduyoye and M.R.A. Kanyoro (eds),
(New York: Orbis, 1992), 121-124.

SK.A. Phiris. African Traditional Marriage: A Christian Theological Appraisal. (Nairobi: Paulines
Publications Africa, 2011), 13.

6 A. Shorter. African Culture: An Overview-Socio-cultural Anthropology. (Nairobi: Paulines
Publications, 1987), 15.

’D.0.Okiya, The Centrality of marriage in African Religio-culture with reference to the Maasai of
Kajiado County, Kenya (Ph.D Thesis Kenyatta University, 2016), 16. Retrieved from www.ir-
library.ku.ac.kepdf Assessed on 18-10-2016
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where young African couples tend to have fewer children than their parents as

knowledge and use of contraceptives has expanded.®

The changing role of women in society in both colonial and postcolonial is another
major factor that has influenced African traditional marriage both negatively and
positively. It has contributed to divorce and single parenthood that have both been
common not only in many Kenya societies in the post independent, but all over the
world. It has put a new spin on almost every contemporary aspect of marriage and of
non-marriage, even if some of our contemporary features superficially resemble
something in the past.® Women gained more decisional latitude on what kind of
family they would like to set up. This has given rise to an increasing number of
women deciding to stay single.?® By receiving a formal complete education, women
not only had more opportunity to develop a career of their own, but they become
empowered to discuss family planning and contraception with their partners. Rising
change in courtship patterns that emphasize individual choice and employment have

given rise to new ways of setting up marriages.

Agitation for same-sex marriage, separation, divorce, single parenthood, rape and
prostitution have become a feature in debates in African countries.!! Due to these
continuing pressures, more and more people in the contemporary setting do not

involve their families in the selection of marriage partners. They skip some of the

81bid, 17.

9 S. Coontz, The World Historical Transformation of Marriage from https://source.wustle.edu accessed
on 20/10/2016, pg 1

0L, Sarat, Maasai Girl in the Modern World: How Educational Opportunities for the Maasai Women
of Kenya Will Lead to Environmental Sustainability. (Emma-Jean Weinstein — HS 103-04 Honors
Writing  Symposium  April 28, 2011) 4. Retrieved from http://nchchonors.org/wp-
content/uploads/2012/04/Weinstein-Emma-Jean-Emerson-College-Paper.pdf accessed on 04-02-
2017.

11C. A. Suda Formal monogamous and informal polygamy in patriarchal African family traditions in
Transition. Inaugural lecture 4th October 2007 from
https://vpn.uonbi.ac.ke/proxy/http/erepository.uonbi.ac.ke/bistream/handle/11295/795/suda2pdf?(20
07) accessed on 25/10/2014, pg 24



https://source.wustle.edu/
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https://vpn.uonbi.ac.ke/proxy/http/erepository.uonbi.ac.ke/bistream/handle/11295/795/suda2pdf?(2007)

elaborate pre-nuptial rituals and practices which were intended to stabilize marriages
in traditional African societies. Kyalo'? argues that challenges facing African
marriage can be resolved. He states that “though marriage suffers handicaps, in the
society, there exists within African traditional marriage, system resources available,
which if discerned and learned properly, can help checkmate or even stalemate some
of the ills it suffers today.”*3In order to research on these broad problems, the study
focused on Isukha, an area where such a study has not been undertaken at all. The
impact of colonial labour and taxation policies, missionaries’ activities and post-
colonial policies related to property rights between husband and wife is therefore the

main theme of this study.

1.2 Study Area

The Isukha people are part of the patrilineal Luyia community who live within
Kakamega County in Kenya (See Map 3). During the greater part of the colonial
period until 1956, what was known as Western province constituted one district
known as North Kavirondo and after 1949 as North Nyanza. Its headquarters was at
Kakamega.!* As of 2013 with the coming into effect of the constitution of Kenya
2010, the former western province with its administrative headquarters in Kakamega
town was split into four counties namely; Kakamega County; Vihiga County;

Bungoma County and Busia County. Thus the study area assumed its present name

12 p, Kyalo. “A Reflection on the African Traditional Values of marriage and sexuality” In
International Journal of Academic Research in Progressive Education and Development. Vol. 1, No.
2. 2012, 18. Retrieved from www.hrmars.com

13 1bid.

14 N.E. Makana, Changing Pattern of Indigenous Economic systems: Agrarian change and Rural
transformation in Bungoma District 193-01960 (Ph. D. Dissertation, West Virginia University,
2006), 27. Retrieved from http://wvusscholar.wru.edu:888pdf. Accessed February 2013
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after 2013.> Map 2 marks out Kakamega County with the highlighted line showing

Shinyalu sub-county as the study area.

Administratively, Isukha is located in Shinyalu Sub-county that has six wards namely;
Isukha North, Isukha South, Isukha East, Isukha West, Isukha Central and
Murhanda.!® To the east the Isukha border the Nandi; to the north they occupy
Kakamega town which they share with the Batsotso and Kabras. To the west they
neighbour the Idakho and the Batsotso and to the south they are separated from their
closely related Idakho by river Yala.!” (See Map 1) According to the 2009 census

results the approximate population of the Isukha was 159,475.18

Generally, rainfall varies from 1500mm per annum in the northern parts of Shinyalu
sub-county to 2100mm per annum in the southern parts. Like most other regions of
Western Kenya, Shinyalu sub-county experiences two rainy seasons. The long rains
starts in March and end in June with peak in May. The short rains commence in July
and end in September and peaks in August. The drier months are December, January
and February. The sub-county has a mean temperature of 22.5 degree C with high
temperatures all the year round with low temperatures recorded at night while high
temperatures are recorded during the day.'® Agriculture is the main economic activity
among the Isukha with 80% of the population involved in agriculture based activities

of both subsistence farming and cash cropping of tea and sugarcane by small scale

®Republic of Kenya, Kakamega East District Development Plan 2008-2012. (Nairobi: Government
Printer, 2009), 3.

1bid, 3.

7 1bid,

18Republic of Kenya, The County Government of Kakamega: The first county Integrated Development
Plan 2013-2017 (Retrieved from https://kakamega.go.kepdf Nov 27, 2015), 20. Accessed 17-12-
2016.

Republic of Kenya, Kakamega East District Development Plan 2008-2012. (Nairobi: Government
Printer, 2009), 7.
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farmers.?’ The cash crops provide much needed income to this cash-starved farming
community. At the same time, most of the adults engage in wage labour and disparate
off-farming activities as a means of supplementing the proceeds from cash crop sales.
Maize, beans, sweet potatoes, finger millet, cassava, fruits and vegetables are mainly
grown as food crops. On the other hand, livestock rearing such as cattle, sheep, goats
and donkeys are kept by a few individuals and their products are put to a variety of
use. Most roads are weather roads. They are therefore in poor condition because of

heavy rainfall, poor maintenance and inadequate funding.?

Isukhu and Yala are the two major rivers in the region. It was along these rivers that
gold was discovered in the 1930s.22 Wildlife and forestry sub-sectors are intertwined.
With Kakamega forest as the main tourist destination in the area, covering an area of
188.7km? thus, providing natural habitat for different wildlife species including
primates, birds, snakes and butterflies.>*The main forest products from the forest
include firewood and charcoal as fuel, medicinal plants, honey for commercial and
domestic consumption, and timber for construction of houses. The growth of herbal
products business has also created demand for the forest medicinal plants. In addition,
the forest is also used as sites for research and development by a number of
institutions such as Masinde Muliro University of Science and Technology.?* Isukha
are famous in western Kenya for their isukuti dance and bullfighting. This is exhibited
especially during initiation, funerals, weddings and ceremonies. Other tourism

activities in the area include cock fighting, the dog market and the crying stone, which

20 |bid.,

2L Ibid,

22 K. Muchango, Impact of economic activities of the ecology of the Isukha and Idakho areas of
Western Kenya C.1850-1945 (M.A. Thesis, Kenyatta University, 1998), 6

ZRepublic of Kenya, Kakamega East District Development Plan 2008-2012. (Nairobi: Government
Printer, 2009), 11.

2Republic of Kenya, The County Government of Kakamega: The first county Integrated Development
Plan 2013-2017 (Retrieved from https://kakamega.go.kepdf Nov 27, 2015), 40. Accessed 17-12-
2016.
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is a special stone among the Isukha, which they believe helps them fight wars and

protect them from their enemies and against evil. 2°
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1.3 Statement of the Problem

Colonial and Post-colonial policies have acted as agent of change to the core beliefs,
values and marriage practices of the Isukha community of Kenya. However, there is
evidence to show that certain elements have resisted change. This dissertation,
therefore, examined the nature and extent of the change. It sought to determine how
Isukha traditional marriage system succumbed to “modernity” or if the marital system
re-structured itself in the phase of “modernity” to re-emerge with alternative

“stronger” marital structures, within the study period.

1.4 Purpose of the Study
The aim of the study was to establish the impact of colonial and post-colonial policies

and practices on Isukha marriage within the study period.

1.5 Obijectives of the Study

The study was guided by the following objectives:

i) To evaluate the nature and significance of marriage in Isukha society during
the pre-colonial period.

il) To examine the establishment of colonial and missionaries’ activities on
Isukha marriage during the colonial period.

iii) To explore how Isukha marital structure responded to the colonial policies.

iv) To assess the changes in marital relations of the Isukha in the period 1963 to
1990.

v) To examine the effects of economic development in post-colonial period on

labour, property and marital relationship among the Isukha to 2010.
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1.6 Research Questions

The following questions were formulated to guide the study:

i) What was the significance of marriage in Isukha society during the pre-
colonial period?

ii) To what extent did colonial policies and practices impact on the marital
relations of production among the Isukha during this periods?

iii) How and with what results did Isukha marriage impact colonial and post-
colonial policies?

iv) How did the post-colonial government impact on marital laws and ownership
of property to 2010?

v) How did economic development in post-colonial Kenya impact on Isukha

marriage to 2010.

1.7 Research Premises and Assumption

The study proceeded from the following assumptions:

i) That marriage among the Isukha fostered communal solidarity as an approach
to social life.

i) The advent of the colonialism transformed the pre-colonial family structures
and marital relations among the Isukha and thus made the institution
susceptible to the colonial policies and practices.

iii) In some cases Isukha marriage survived the colonial onslaught either in its
pristine or modified forms prior to the introduction of Christianity and western

education.
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iv) Isukha males together with the post-colonial government created crisis in
marriage through laws related to marriage, personal and property rights
between husband and wife that restricted women, of new situation.

v) Economic developments and globalization accelerated transformation in

Isukha marriage.

1.8 Review of Related Literature

The dearth of historical literature on marital relations during the colonial and post-
colonial period makes the review in such an area almost very difficult. This represents
a gap that this study intends to fill. This study is concerned with the process of
changing marital relations among the Isukha. The literature reviewed below has been
arranged in the order of pre-colonial, colonial and post-colonial period as per the
study’s objectives. The sub-sections of this literature reviewed studies conducted in
other countries in Africa, Kenya and Western Kenya that have dealt with gender

relations, family and marriage which informed the study.

African Marriage and Families in the Pre-colonial Period

Marriage historically conferred a legitimate status on an offspring. It entitled an
individual to the  various privileges set down by the traditions of a particular
community, which included the right of privileges accruing to the family lineage. In
most African societies, marriage established the permissible social relations allowed
to bona fide members, including the acceptable selection of future spouses. Mbiti’s
explanation of the nature of marriage stated that; “Marriage was a major transforming
ceremony in African culture. It was viewed as a community activity that involved all

members, those who were currently physically living in the community, the ancestors
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and those yet to be born.”?® A variety of communities found in Africa, with diverse
cultural orientations, practiced marriage as a significant rite of passage. Individuals
who got involved in marriage become “socially adult.”?’ Marriage thus, marked a
significant transition from, “one social category to another, because for at least one of
the spouses, it involved a change of family, clan, village, or ethnic group. Sometimes
the newly married couples even established residence in a new house.”? It was within

marriage that individual legally exercised their procreative rights.®

Oduyoye from a feminist view point stated that:

In marriage, the woman is an indispensable part of the institution.
The transitional rite that establishes and solidifies relationships that
enables her to function as a channel by which the ancestors can
return to the community. *

She further argues that within a matrilineal set up, the birth of female children took
priority over the births of males. This was because “without them no blood could be
transmitted and no ancestors could return to life, dooming the clan to perdition.”3
This echoes the notion of life everlasting through naming or nominal reincarnation.

Here, through naming, an individual lives on in the one named after him or her.

According to Magesa the fundamental of marriage was emphasized by the fact that

the “entire process of initiation was directed towards marriage and procreation.”*?

Through initiation, a person was recognized as an adult and a mature member of the

26). S.Mbiti, African Religions and Philosophy (Nairobi: East African Educational Publisher, 1969),
133

2’M.A. Oduyoye, “Social Changes and women’s attitudes towards marriage in East Africa” in The will
to Arise: Women Tradition and the Church in Africa M.A. Oduyoye and M.R.A. Kanyoro (eds), (New
York: Orbis, 1992), 13.

2M.A.Oduyoye and A. Van Gennep Cultural Universals and Particulars: An African Perspective
(Bloomington: Indiana University Press, 1960), 116.

291, Magesa, African Religion; The Moral Traditions of Abundant Life. (Nairobi: Paulines Publication,
1997), 15.

30M.A. Oduyoye, Daughters of Anowa: African Women and Patriarchy (New York: Orbis 1995), 132.

811, Magesa, African Religion; The Moral Traditions of Abundant Life (Nairobi: Paulines Publication,
1997), 110.

#bid,.
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community to enter marriage. After the ritual of initiation, one was ready to accept
responsibilities for immediate and extended family. Gennep stated that: “maturity
followed this stage (initiation) and it was most clearly expressed in the founding of a
family. Marriage constituted the most important of the transitions from one social
category to another.”® This underlines the idea that marriage was a community
activity and involved both a confirmation of maturity and widening of mature
relationships. Such mature relationships developed among the in-laws were
relationships that came to their high point in procreation. Each marriage was expected
to produce children.®* This explains why marriage involved other processes that
occurred after the actual day of the wedding, for example the bearing and rearing of
children. Kabaji*® on the other hand conducted a research among the Maragoli and
emphasized that marriage conveyed status. He described how a bachelor was seen as
an incomplete man. A similar thought, although milder, was also directed towards
childless couples. An unmarried woman, who remained in her village of birth,
although rare, was a target of hostility even from her own brothers. She was an
eyesore to her family. Such a woman had no role or status in the society and was
denied access to certain occasions. Marriage and birth of children among Maragoli
were thus occasions for celebration, congratulations and festivity. The above four
studies help to show why marriage was an important institution on various

communities, hence they are helpful as background information to the present study.

3A. Van Gennep. Cultural Universals and Particulars: An African Perspective (Bloomington: Indiana
University Press, 1960), 116.

%A, Doumbia and N. Doumbia, The way of the elders: West African Spirituality and Tradition
(Minnesota: Llewellyn Publications, 2004): 139-140 and A. P. Khofi, African Traditional marriage:
A Christian Theological (Nairobi: Paulines Publications Africa, 2011), 24-29.

3% E. S. Kabaji. The construction of gender through the narrative process of the African folktale: A Case
study of the Maragoli folktale (Doctor of Literature and Philosophy: University of South Africa,
2005).
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Women obliged to marriage, whether polygamous or monogamous provided they had
access to land. Among pre-colonial patrilineages, women obtained rights only through
either fathers or husbands.®® More significantly, marriage was a means of establishing,
household and thereby giving its sons and in some cases daughters’ access to land.*’
Decision about who farmed a particular piece of land were made by clan heads but
often resulted from discussions in the family and clan guided by customs that took
into account the need of various persons in the group. Gender, age and position in the
clan were all factors that played a role.® This literature is vital to the present study in
developing a historical account of how land tenure system introduced by colonialist
impacted on Isukha ownership of land at the family level over time and how they

responded to these changes.

Tanui’s explanation on landownership among the Nandi during the pre-colonial noted
that “marriage marked the point in which a man and woman could own a cultivated
field.”*® For polygamous men, cultivated land was distributed according to the
number of wives. It was therefore, safe to say that each married woman had her own
farm which she cultivated. The size of the farm depended on the ability of the person
to mobilize labour. She further asserted that “an individual was free to choose the
amount of land to cultivate. An elderly man could also own his small farm near the

homestead in which he planted tobacco.”®® Land once cleared for cultivation,

3%6p.B.0.Ndege, From Accumulation of women and children to ‘Land grabbing”: Agrarian Kleptocracy
and the land question in Kenya (Inaugural Lecture: Moi University press, 2012), 10. Retrieved from
www.ir.mu.ac.kepdf . Accessed 25/11/2016

37p.Shipton, Lineage and Locality as Antithetical Principles in East African Systems of Land Tenure”,
Ethnology, Vol. 23, No. 3.1986, 117—132.

% D.A.V.Kimanthi, The Akamba land tenure system and its impacts on women’ land ownership in
Masinga division, 1895-2010. (M.A Thesis, Kenyatta University 2016), 18.Retrieved from www.ir-
library.ku.ac.kepdf. Assessed 4-01-2017.

39p, Tanui, A gender analysis of the influence of colonial policies on access to land and agricultural
technology among the Nandi in Kenya, 1895-1954. In International Journal of Humanities and
Social Science Vol.5, No.9; September 2015, 219-220. Retrieved from www.ijhssnet.com Accessed
10-12-2016.

40 Ibid
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belonged to the person using it. In case of death, the land would be inherited by the
sons of the woman who cultivated it and their wives. The author further argues that
the development of a fully conscious idea that land “belonged” to men, did not
develop in the pre-colonial Nandi. Since cultivated land was ideologically associated
with women’s activities.”*! Covering the same theme on land, Mokebo*? discussion
on marriage albeit in a different geographical context emphasized how marriage
secured a woman access to land among the Gusii during the pre-colonial. If a woman
got married outside the clan upon her husband’s demise she then forfeited her land
rights. A married woman automatically remained the primary trustee to her son’s
inheritance upon her husband’s death.** Moreover, married women among the Gusii
who were unable to bear children on their part easily manipulated their marital status
to be “women husbands.” These women were allowed to “marry” other women to
bear them children.** Tanui and Mokebo have attempted to show how marriage
secured both women and men access to economic resources in terms of land. From
their discussion, land has emerged as a major theme in marriage. Land was the most
important form that men and women depended on for their survival in terms of food
production, shelter and security. Hence, absolute title to land was vested in traditional

authorities and was never vested in individual.

Among most communities in Kenya in pre-colonial times, marriage was a communal
collectivist agenda. Extended family remained the basic unit for the arrangement of
marriage by elders in each concerned family unit. Although a male had a say in who

eventually became his bride, the broader considerations were tilted towards

1 Ibid.,

42 7. J.Mokebo, Women Political Participation: A Case of Bomachoge Constituency in Kenya, 1963-
2013. (M.A Thesis, Kenyatta University 2015)Retrieved from wwuw.ir-library.ku.ac.kepdf. Assessed
on 4-01-2017.

43 Ibid, 41.

4 1bid,.
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conforming to certain preexisting parameters. Kenyatta* writing on the Agikuyu,
explained how the paternal uncles had a strong say in whoever the man chose as
bride. He further argues that some clans were completely ‘no go zones’ and certain
clans could not inter-marry. These restrictions tended to produce a certain kind of
despondence and most males would just let the clan make that hard decision.*
However, all this was discontinued after the modernization and Christianization of the
Gikuyu people. And with it, ideals like autonomy, self-actualisation and economic
empowerment severed the strong hold the clan had on people.*” The current study has
used the above findings to establish if there were any similarities or divergences

between Gikuyu and Isukha.

Bulow expresses Kenyatta’s idea from the viewpoint of participation and role of
women to choose a marriage partner among the Kipsigis.*® Bulow noted that young
women could not choose freely, but neither could young men. It was the prerogative
of the elders to arrange marriages and, that mothers had very great influence on the
match-making. However, it was not in all situations that young people accepted their
parents’ choice of partner. This argument is better elaborated by Bulow when he
quoted Orchardson story about a young girl in Kipsigis who managed, with the
support of her “godmother”, to carry out a marriage ceremony with her lover as
groom without her father’s knowledge. Once the marriage ceremony had been
performed, the marriage was legal according to customary law. As a rule the groom

would then, supervised by the elder men’s council, pay a ceremonial fine to the

45 ] Kenyatta, Facing Mount Kenya. (Nairobi: Kenway Publication, 1965).

4 P, N. Wachege, Third Millennium African Single Mothers & Widows (Nairobi: Abe Books, 2003),
71-124.

47 ). Kenyatta, Facing Mount Kenya. (Nairobi: Kenway Publication, 1965).

8 D. Bulow, Bigger than Men? Gender Relations and Their Changing Meaning in Kipsigis Society,
Kenya. Africa: Journal of the International African Institute, Vol. 62, No. 4.(Cambridge University
Press on behalf of the International African Institute, 1992), 523-546. Retrieved from
http://www.jstor.org/stable/1161349pdf Accessed: 23-09-2016.
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bride’s father and arrange for the transfer of bridewealth cattle to avoid conflicts and
hostilities.*® The above analysis guided the study in examining how parents and
extended family concerned themselves with marriage of their sons and daughters
among the Isukha. This communitarian dimension of marriage portrays the
importance of parents and community life and the mandate of each individual to share

in it.

Marriage forms varied from one community to another. Polygamy marriage was the
most prevalent form among African communities. A wealthy man could marry as
many wives as he deemed fit.>° However, many authors have overemphasized the
economic value of polygamy. As the data will show, a married man was expected to
take his deceased brother's wife and raise children on his behalf. He thus could
become a polygamist not because of his economic status but as a social requirement.
Okiya® quoting Kirwen in his study of levirate unions brings out clearly the nature of
African marriage as a lasting union that transcends death. In this way, he makes a
connection with the world of the living dead and the ancestors and highlights the
important role of community in the success and continuation of any marriage in
Africa. His discussion on why widows were inherited and remained part of the family
of the dead husband is essential to the present study. Beattie and Evans-Pritchard have
also written on other forms of marriage like the group marriage among the Marquises

of Polynesia, woman-to-woman marriage and Ghost - marriage.®® Their views are

%9 1bid, 533.

%0 R.L.Beals and H.Hoijer, Introduction to Anthropology (New York: Macmillian Company, 1971), 375
and P.L Kilbride &J.C.Kilbride, Changing family life in East Africa women and children at risk
(London: Pennsylvania State University Press, 1980), 71

51 D.0.Okiya, The Centrality of marriage in African Religio-culture with reference to the Maasai of
Kajiado County, Kenya (Ph.D Thesis Kenyatta University, 2016), 9. Retrieved from www.ir-
library.ku.ac.kepdf Assessed on 18-10-2016

52 ] Beastitie, Other cultures aims methods and achievement (London: Cohen and West Limited, 1964),
123 and E.Pritchard, Kinship and Marriage among the Nuer (Oxford: Clarendon Press, 1951), 106-
110
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useful guide to this study as for the application and effects if such marriages existed

among the Isukha.

Bridewealth was an important social, economic and religious significance in
traditional African marriage. Through bridewealth, a new relationship was formed
between the families of the spouses. The union between the two families remained
effective beyond the lifetime of the original individual spouses. Gumo’s study asserts
that payment of bridewealth by young man’s family was an essential element in the
establishment of legality of the marriage institution, therefore stabilizing marriage.>
Through bridewealth, family alliances and contracts were made between the families
of the bride and the groom. Bridewealth, thus, helped to strengthen the relationship
between the two families.>* It was a form of gratitude from one kinship group to the
other. Mathu defends the institution of bridewealth by arguing that bridewealth was
but just a token of appreciation by the groom's people.>® The importance attached to
bridewealth is shown by Wagner who stated that marriage was not concluded until
full bridewealth had been paid.>® Beattie concurs with Wagner when he says that; " (X
union in which bridewealth had not been paid was looked down on as immoral, and
the children of such a union had no recognized status in the community.">" It is not
clear from the above account on how such marriages were treated. This work revealed
the action taken by the bride's people incase bridewealth had not been paid or if it had

not been paid in full.

%3 S.Gumo, The Impact of Christianity on the Abanyala Levirate marriage (M.A Thesis, University of
Nairobi 1993), 69-72. Retrieved from http://erepository.unobi.ac.kepdf assessed 4-02-2017.

% Ibid,.

% G. W.Mathu, Gikuyu marriage: beliefs and practices. Discussion Paper Number 17, Institute of
African Studies, University of Nairobi

6G.Wagner. The changing family among the Bantu Kavirondo.Vol. XII No.1.(London: Oxford
University Press 1939),381.

57 ). Beastitie, Other cultures aims methods and achievement (London: Cohen and West Limited, 1964),
125.
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Family stability was achieved as a result of women’s contributions as moral teachers
to their children. Part of the reason for this was that women’s traditional care-giving
roles, which put them in a unique and strategic position not only to produce and
sustain life but also to help instill socio-cultural, religious and moral values in the
family and society as a basis for establishing good and appropriate relationships
between members. Mark®® widens this scope when he writes that: “Hausa wives were
not only regularly involved in adjudicating disputes between their children but were
also frequently consulted over their husbands’ and children’s marriage arrangements.”
As mothers, wives and professionals, Hausa women’s domestic roles had a profound
influence on socio-religious conduct in the family and society. As the main agents of
socialization and moral education, the survival of the family and future of marriage
depended on a great deal on the female population. This was not only because the
traditional social, moral and cultural upbringing of young people was at the centre of
the female domain, but also because, through their expressive and productive roles,
women provided a stable emotional environment that helped to cushion individuals

against the socio-psychological damage of disintegrating families.>®

African mother thus played a key role in teaching children social, ethical and moral
values which were part of the cultural standards for evaluating “proper” behaviours.
Much of the teaching was focused on regulating sexuality and family life in

general.°, Wachege®! noted that among the Luo of Western Kenya mothers,

%8B B. Mack, 1992. Harem Domesticity in Kano Nigeria. In: African Encounters with Domesticity,
K.Tranberg (ed.), 75-79.

%9C.A.Suda, Formal monogamous and informal polygamy in patriarchal African family traditions in
Transition. Inaugural Lecture 4t October 2007 Retrieved from
https://vpn.uonbi.ac.ke/proxy/http/erepository.uonbi.ac.ke/bistream/handle/11295/795/sudalpdf?(20
07), 7. Accessed on 25/102014,

®B. M. L. Kisembo, and A. Shorter, A.1977.African Christian Marriage.(London and Dublin:
Geoffrey Chapman, 1977), 83.

61p.N. Wachege, African Single Mothers: Socio-Ethical and Religious Investigations. (Nairobi: Signal
Press, 1994), 83.
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grandmothers and aunts taught young girls how to sit in a proper, decent and
respectable manner (with their legs together). Young women also received advice on
how to relate to men. Their mothers also taught them all that they needed to know
about sexuality, including the importance of pre-marital virginity. Among the Tharaka
of Eastern Kenya, for example, mothers gave their girls special chains to wear around
their waists for as long as they remained virgins before marriage. It was therefore, a
taboo to keep the chain if a girl had lost her virginity before she got married.®?
Wachege and Kalule brings out the different roles that mothers played during the
process of preparing their children to marriage. The foregoing ideas were at the core
of this study. Each theme highlighted was examined on how they manifested in pre-

colonial Isukha marriage.

The study holds the position that colonialism altered the nature of Isukha family and
marriage in the process of production and reproduction using land, labour and tax
policies, which restructured Isukha economic organization subsequently transforming
family. The responses to these changes affected marital stability. This study examined
if the Isukha marriage repulsed the penetration of colonial capital or if the traditional
Isukha marriage restructured itself in the phase of “modernity” to re-emerge with

alternative “stronger” marital structures.

Africa Marriage and Family during the Colonial Period

In order to measure the effect of changes in traditional African marriages, and to
understand why they have sometimes resulted in conflict. This study reviewed action
of the colonial administration and missionaries’ authority, who sought to influence

their development towards conformity with standards regarded as desirable in the

®2H. Kalule, Family Life in G.S. Were and Joshua Akong’a (eds). Machakos District Socio-Cultural
Profile.Nairobi: Ministry of Economic Planning and National Development and the Institute of
African Studies, University of Nairobi, 1987), 48-55.
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western world, and partly by the impersonal force of modern economic conditions.
There is no doubt that colonial situation introduced new discourses regarding land,
which undermined but did not completely replace the principles that undergirded pre-
colonial social formation.®® A situation which simultaneously led to changes in
marital relations and eroded women’s property rights. To explain further, Ndege
conceptualizes the nature of colonial land policy and reforms in Kenya such as the
Swynnerton Plan and land consolidation.®In fact, land shortage, wage labour,
taxation, and reduction in the number of livestock, conversion to Christianity, western
education and colonial legislation on monogamy were factors which made

polygamous relatively expensive.®

Langley present the concepts of Christianity, western law and values, which
contributed considerably to the weakening of women’s status in the society.®® He
asserts that many traditional practices were condemned or abolished. For example,
the age of initiation and marriage were lowered to abolish such “immoral” customs as
pre-marital sex and infanticide. Polygamy was discouraged or condemned outright in
favour of monogamous marriage. Subsequently, the house property complex lost
some of its logic, and women’s status as heads of houses and the concept of house
property were gradually replaced by the perception that men were heads of
households and guardians of all household property. Etienne and Leacock®” have
called this transformation “the emergence of the patriarchal nuclear family. Men

obtained judicial power to sell or otherwise dispose of household property, although
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they were obliged to consult their wives according to custom.®® The adoption of
monogamy as a system of marriage caused a steady increase in the number of surplus
unmarried women. The western Christian missionaries also taught that African
bridewealth system was tantamount to “buying and selling women.”®® From this
observation, the Christian missionaries contributed to the disintegration of the African
traditional pattern of marriage. Wagner clearly and concisely points out that;

The coming of missionaries affected the Luyia family pattern.

Initially, traditional African marriage pattern was polygamous.

Widow inheritance was also practiced. With the coming of the

missionaries, monogamous was recognized by Christians as the ideal

form of marriage. Widow inheritance was compared to immoral acts.

Therefore, this meant that, the traditional family life had to adjust
itself to the Christian marriage system. "

From this assumption, Christianity had actually shifted the Luyia system of marriage.
Gunter’s work will therefore be a guide to this study in attempting to analysis
difficulty owing to the fact that the law regulating the status of persons contracting
marriage under Christian rites often paced insufficient regard to the conditions of

African social life.

Commenting on similar processes among the Agikuyu, Davison noted that the African
ideology of obligation and responsibility was replaced by a Western ideology of
exclusive rights. In this case, it was clear who came to hold the majority of rights:
“men”.”*While these ideologies partly derived from pre-colonial patriarchal forms that
were prevalent among Kenyan communities, the colonial situation reinforced their
role in the subordination of women. For instance, according to Staudt “colonial and

missionary officials introduced a domain of ideology that portrayed women as
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consumers, moral guardians of the home, and helpmates to the husbands, rather than

include their active roles in trade and production.”’2

Men’s greater access to colonial education availed them disproportionate political and
economic opportunities and the ideology to rationalize their dominance. Moreover,
the almost exclusive recruitment of men into wage labour led to the belief that it was
proper for a man only to travel away from home. Ndege extends the argument that
due to wage labour and Christianity men and women developed different perceptions
about each other and contributed to a variety of marital instability, which women
either accommodated or combated.” The essence of the above argument was that
women’s economic status was altered from one of relative autonomy to one of
relative dependence. Although they continued to be the main producers of food crops,
women no longer worked as autonomous producers but rather as unremunerated
family labour on their husbands’ farms. The distinction between men’s and women’s
domains was to a large degree dissolved, and the house property complex had
increasingly been replaced by the notion of the household as a unit of “communal
interests” albeit under the jurisdiction of the man as household head. Mutual respect,
complementarily and reciprocity between women and men had been replaced by
women’s economic dependence on men and intensified gender competition over
production resources.’* This process was not very different from what most other

Kenyan and East African women experienced during the colonial and post-colonial
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period. This thesis therefore draws a great deal from the rich debates on colonial
policies, practices and missionaries activities in analyzing the process of marital

relations among the Isukha during the colonial period.

There is little information about women’s reactions to these drastic changes, but
certainly it must have been a period of aggravated gender conflicts. From other parts
of Africa there were reports of women’s collective demonstrations and protests
against the political and economic encroachments they experienced during the
colonial era.” Among the Kipsigis of Kenya, for example, there are reports of similar
protests.”® Reportedly, Kipsigis women migrated to Nairobi and other town centres in
the 1920s, 1930s and 1940s.”” Wiper explained that by migrating to Nairobi these
women escaped from the orbit of customary law and were no longer subject to male
authority. She further notes that: “they appear to be a woman willing to rely on their
own resources and unafraid of breaking with tribal traditions. They had an
independent spirit because they controlled valuable resources and had relatively high
status vis-a-vis men.”’® These works elucidated the various social and economic
changes taking place in the whole of western Kenya, concentrating on the changes in
women and men economic roles and rights in property. Sexual stratification increased
due to the colonial policy and commoditization of economic resources. Commenting
on similar issues, Oboler noted that Nandi women who travelled into neighbouring
areas to trade for grain were known to exchange sexual favours as well as stock.

Later, during the 1930s and 1940s Nandi women made their way into most of
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Kenya’s cities as prostitutes. Wipper wrote that: “their numbers were seemingly large
compared with the numbers of prostitutes from other ethnic groups of western
Kenya."”It may not be possible to get a clear explanation to Kipsigis and Nandi
women’s migration to urban centres in the period between the 1920s and the 1940s,
but it is likely that the women responded to an intensified struggle over productive
resources and men’s increased attempts to control them. This work is quite
informative to this study in terms of the colonial policies, practices and impact on
male and women migrating to urban areas and other town centres in search of

employment, and the initiatives which they both took to survive.

Ochwada describes the effects of wage labour on African women.®® He states that
colonial officials tended to visualize women in terms of a Victorian image of what a
woman (a lady’s) should be, instead of observing woman’s functions.! The colonial
administration thus envisioned women’s responsibilities as largely limited to
nurturing and conserving society, while men engaged in political and economic
activities. Colonialism, thus equated “male” with “breadwinner” and introduced
technologies to men with opportunities for wage labour, education and access to
resources. In this regard, women were considered dependent wives of wage labourers.
Moreover, Ndeda makes an attempt to examine a section of female-headed household
taking Siaya District as a case study.? She analyses the impact of the labour policies
on women as it drew male labour from the household, agriculture and other economic
activities. Furthermore, Ndeda notes that the extent to which women’s responsibilities

increased as energetic male left the households for work in the colonial plantation and

9 Ibid, 173.
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urban centres.®® The effect of male migrant labour was also felt in other parts of
colonial Africa such as Mozambique where Mozambican women were required to
grow both cotton and subsistence crops. Overall Kenyan men migrated to Nairobi and
Mombasa in large numbers during the Second World War. What is implied is that in
the absence of able-bodied males, agricultural production automatically fell on
women, children and other men left in the rural areas.®*Borrowing from the authors,
this study examined how external factors affected women, noting the key roles which

women performed during the pre-colonial period.

Statutory registration of land only partially replaced customary land tenure, which
allowed patrilineal groups to exclude women and children’s land claims.®In his study
Kitching® pays particular attention to central and Nyanza region. He argues that both
ownership of land and access to off-farm income caused differentiation between men
and women. He concludes that increased women’s agricultural labour was significant
in the agricultural expansion in Kikuyuland. Kitching work is significant to the
current study for he examines the impact of colonial economic policies on -the
Kikuyu of Kenya. As such, it is imperative to examine colonial land policies practices

to ascertain its influence on marriage among the Isukha.

From the literature review it has been established that a gap exists which could be
filled using historical data to demonstrate how colonial policies, practices and
missionaries activities impacted on marital relations. Most studies have been very

general on the economic and social issues touching on women. Moreover, there have
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been limited studies that recognized the changes that took place at household levels
arising from colonial policies and practices such as how colonial taxation policy
impacted on widows and polygamy form of marriage and how men and women
responded to them. It was these gaps that the research envisaged to fill using Isukha

people as a case study.

African Marriage in Post-colonial Period

In Africa, the late 1960s and even 1970s were marked by a tremendous sense of
excitement in rediscovering the African past, a strong feeling of African nationalism
and a pride in African historical achievements. Among the historians, this excitement
helped motivate a search for queens a search for glorious past with particular
emphasis on the role of African women and especially in the traditional political
structures. It was within this literature that it has been acknowledged that colonialism
and especially the development of wage labour led to the increase in women’s burden
or workload (Ndege, 2012, Ndeda, 1993, Stichter 1982). Yet despite their various
categories, these works have depicted African women as a homogeneous group laying
emphasis on women in general, women with absent migrant husbands and labour
policies. But when it comes to widows and abandoned women, the works do not

tackle their problem at all.

The new conception of marriage after independence in Kenya shifted its focus from
the family to the individual and this heralded a movement from collective
responsibility to individual accountability. Post-independence Kenya created
conditions favourable to autonomous decision making. Capitalism, urbanization, and
87

social mobility exposed many Kenyans to other options in deciding who to marry.

Although there was still some social pressure exerted on the individual in

87 P.N. Wachege, Third Millennium African Single Mothers and Widows).
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considerable measure, the male had the final say on who to marry. This is however
not the case for females. The thrust of this argument is reflected by Gicheru when he
mentioned that “single mothers are generally viewed as home-breakers and therefore
isolated, yet the same judgment is not applied to men who are bachelors.”®® This

indicates that patriarchal attitudes were still alive.

This study was influenced by the colonial anthropology and ethnography of social
studies that facilitated the creation of myths, stereotypes and warped images that came
to dominate in panelist discourses on Kenya, as was the case with Africa in general.
But the declaration of 1975 as Women’s year, local initiatives towards gender equity,
globalization in the 1990s have led to the emergence of scattered studies which
attempt to examine the changing patterns and marital relations in the post-colonial
period. The pattern of mating, parenting, kinship utilization, and sexual division of
labour is extremely robust and widespread and shows few signs of changing under the
influence of modernization. It has its roots in an earlier pre-colonial period when the
availability of land, the farming technology, the sexual division of labour, and
polygamy enabled a domestic organization for which the men’s contribution as
husbands and fathers were not essential to the maintenance of women and children.
Under such circumstances male reproductive effort were not channeled into parenting,

but into mating.

At postcolonial the social and economic contexts in which people live changed
markedly, yet old values persist; multiple contradictions accumulate both at the level

of individual experience and at the level of the functioning of institutions.®® A good

8E. Gicheru, The psychology of unmarried men in Nairobi: A Case study of three bachelors over
fourty” pg 128. In African Journal of History and Culture. Retrieved from
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example comes in the case of “outside wives.”®® Many men, of the skilled and
educated upper-status groups, reported that they are monogamously married, a
technically correct response. However, men often maintain other women and make
variable contributions to these women as long as the relationship lasts. These outside
wives consider that they are not “legally” married but they and their neighbours
recognize the unions as customary. The men recognize paternity of offspring and may
arrange for their children to be fostered to families in their own kin group. The
outcome, however, from the point of view of women regardless of whether they are
legally or customarily married and their children is that the father’s resources in the
form of time, energy, cash and influence are spread thinly.®* They talk of changes in
polygamy. No reasons are given by these authors as to why ‘modern’ men tend to
support polygamy. These studies were however, useful guide in demonstrating their

application and effects of westernization in Isukha are concerned.

Clark for example explains why women compete with men over the same productive
resources.? Contrary to former perceptions of men’s and women’s separate economic
and political spheres, women can today in principle via the market accumulate wealth,
gain economic independence and thereby challenge men’s status and authority as
household heads. Clark gives an example of an Agikuyu woman who challenged her
husband’s authority by referring to the fact that she had her own money.*® Clark
quotes the woman in his assertive: “Who are you to tell me what to do? I have my

own money!”® The husband’s response was to beat her up. The main draw of Clark’s
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analysis however, is that generally, husbands approved of their wives money making
it remains small in scale, yet men fear that their wives’ may become too independent
and usurp their household authority. In other cases some men reduced their own
contribution to the family if they learn that their wives were making money. Other
men force their wives to hand over whatever small amounts they have made. This
therefore, makes many women to keep their activities secret from their husbands.®
This work was informative to the study as far as new forces of changes caused mainly

by westernization impacted Isukha family.

In the same vein, men’s authority and prestige are maintained not only by economic
and physical force but also by ideology. Men fear women whose actions may be
interpreted as a transgression of the female sphere and an encroachment on men’s
domains. Women who have engaged in large-scale ventures meet strong opposition
from men accusing them of behaving “manly” and “trying to be bigger than men”. It
is considered quite disgraceful for a woman to behave “manly” and signifies lack of
respect towards men. On the other hand, however, there is one group of women who
cannot easily be controlled by men. These are single, unmarried or divorced women.
Single women behaving in a ‘manly’ way often meet with suspicion and hostility and
are excluded from participation in community life. In particular, divorced women are
a threat to prevalent ideas and beliefs about female and male. The only proper thing
for a woman is to be married; anything else is against customary law and considered
dangerous.®® The study is valuable to the present study in developing a historical

account of how socio-economic changes brought about by the post-colonialism from
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various dimensions, revealed itself in Isukha. Further development in this theme
comes from Bulow who discusses how widows are treated by their male relatives as
custody of their deceased husbands’ property.®” Bulow study is helpful to the study
more particularly in considering aspects touching the changing Isukha structures and

social values.

It is thus clear from this review of related and relevant literature that there is need to
examine what factors can be held responsible for the changes in marriage among the
Isukha and what were the impact of these changes on the social life of the people.
Marriage among the Isukha has been presented as a basic human institution that
enhanced life mainly through procreation but also through family, clan and
community relationships. These relationships were created through the various stages
of life, known as institution, which prepared the Isukha for marriage and which also
enhanced their lives as married people. By examining the marriage institution during
the pre-colonial period, and tracing colonial antecedents this study attempts a
contribution to bridging this scholarly gap by documenting what factors can be held
responsible for the changes in marriage among the Isukha and what were the impact
of these changes on the social life of the people. The conclusion of the study serve as
an invaluable source in resolving marital instability not only among the Isukha, but its
finding combined with other case studies, will help build a more or less complete

picture of the Kenya’s marital institution.

1.9 Theoretical Framework
This study is guided by two theories; namely articulation of modes of production and

agency in analyzing the process of change in Isukha during the colonial and post-
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colonial periods. This is based on the fact that no single theory can sufficiently
explain this historical process, given its diversity. As a result, the study utilized
articulation of modes of production in order to adequately capture the totality and
complexity of experiences of Isukha marriage under the colonialism and post-
colonialism. However, the theory of agency was utilized in order to bring out how
women participated in setting up, maintaining and altering the system of marital
relation in Isukha. Consequently, an integrated approach may help us in
reconstructing and examining an aspect of the society’s history such as the totality

and complexity of marital relations.

“Articulation” is the most distinctive and important concept to emerge from the
Marxist theory in the so called “modes of production controversy.”® “Modes of
production” on the other hand is a combination of forces of production for instance
land, labour, technology, knowledge, crops and livestock. While relations of
production and reproduction include marriage and marital relation. The notion of
articulation of modes of production, which were dominated by the capitalist mode
aimed at explaining underdevelopment and the persistence of pre-capitalist forms of
production in Third World countries. The key problem was to answer the question
“how does capitalism become dominant in the regions such as Africa without
replicating itself in each instance? One of its assumptions is that specific modes of
production within a given social formation constitute the unit of analysis. Each
national economy is seen as a concrete, historically created social formation
comprising different modes of production which are articulated with another, thus
various modes of production co-exist within a given social formation. Yet the

articulation perspective rejects the notion that there is only one mode of production

% B.Berman. The concept of “Articulation” and the Political Economy of colonialism. Canadian
Journal of African Studies, vol.18,No.2 1984:407.
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and that is capitalism. Instead, it argues that the world economy is a totality of
relation. Articulation of modes of production theory conceives a mode of production
as an abstraction which links the material realities of everyday life in the society in
which they occur. It is defined by societal forces of production and the corresponding
relations of production. In other words, the inter-relationship between forces of
production and the social relation of production make up a society’s mode of
production or its economic structure.® In this case, pre-capitalist modes of production
were either destroyed or have been preserved. The capitalist mode of production
gradually aligned itself with non-capitalist modes and uses them to its benefit. This

process made the periphery to become an appendage to the capitalist World system.

In the “strongest” model of articulation in the work of Pierre-Philipe Rey, the
subordinated mode of production continues to exist for a considerable length of time,
retaining a significant degree of autonomy in its transactions with the dominant
capitalist mode and capital may even encourage the emergence of a new non-capitalist
modes.® Generally, the theory asserts that when the capitalist mode of production is
introduced in non-capitalist or pre-capitalist social formation, it does not directly or
immediately displace the existing modes of production. Rather the capitalist mode of
production will gradually align with non-capitalist modes of production and use them
to its own advantage or benefit. This continuous process of subordination culminates
in the domination of the capitalist mode of production over non-capitalist mode.
The articulation of modes of production concept explains that the capitalist

penetration involved both building upon Kenya’s traditional economies and

%M. Kizito, Impact of economic activities on the ecology of the Isukha and Idakho areas of western
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introducing new elements in the economic system. The capitalist mode of production
did not eliminate all pre-capitalist forms but reshaped some of them while others have

been left intact.%?

Some scholars have been very critical of the use of the concept articulation of modes
of production in African studies. For instance, Clarence Smith contends that modes of
production did not exist in Africa. They were only models and abstractions.®® He
does the same with the concept “articulation” which to him is unsuitable in the
analysis of slave mode of production or lineage, feudal or capitalist modes of
production. Smith thus extends this to the application of the concept in relation to the
colonial period in particular, to migrant labour.'* Yet in the same debate the mode of
production concept has been accused of creating typologies and that the concept is a
mere abstract and formal specification of relations that do not have any concrete
existence in its pure form.1% On the other hand, Freud and Newbury support the use
of the mode of production concept in historical analysis.'® They believe that the
modes of production exist in Africa and are important tool in the analysis of historical
process in African societies especially for the colonial era in which there are
evidences of destruction, transformation and preservation.’” The same belief is
shared by Berman and Lonsdale who identified the centrality of “articulation” and the

mode of production concepts in the analysis of capitalist establishment in a pre-
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capitalist or non-capitalist social formation.'®® They have applied this concept very
effectively in the analysis of the colonial capitalism, labour and accumulation in

Kenya between 1919 and 1920.

Despite the shortcomings the concept of articulation has assisted in examining the role
of the colonial state in the process of the interaction between the capitalist and
indigenous modes of production hence, it’s a good tool by which the study of colonial
capitalism may be enhanced. In colonial Kenya, land alienation, taxation and forced
labour were some of the mechanisms used by the colonial state to erode or dissolve
the ‘self-sufficiency’ of African economies or peasant social formation and the
resultant changes in gender relations of production.'®Articulation should then be
perceived as a linkage of or between two societies exemplified by dynamism and
change. Therefore, scholars should not endeavour to look for a pure mode of
productions. Nothing idealistic as that exists. The central issue here is then the
analysis of the establishment and entrenchment of capitalist production within a pre-
capitalist or peasant social formation; the nature and form of penetration providing the

basis of explaining articulation process.

The initial changes in marital relations among the Isukha like any other community in
Africa was achieved through European expansion in the nineteenth century and
eventual transition to capitalism. Before the late twentieth century, virtually no
society remained unchanged by these historical processes. It was at the household
level that the impact of colonialism with its demands for labour and taxes were felt

most. It was these historical processes that caused shifts in household duties and
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responsibilities as the need for maintenance of prior relations of production took the
centre stage. These arguments make the concept applicable to this study for it is
argued that pre-capitalist Isukha community was self-sustaining as far as labour and
social and economic demands were concerned. Women, men and children had
specific roles to play in economic production. These roles were subjugated,
subordinated and partially restructured as the colonial capitalist took to stage in the
later parts of nineteenth century. As the colonial state withdrew more productive
labour it was women who maintained household production and reproduction in the

area under investigation.

The concept of articulation is silent on how men and women participated in setting
up, maintaining and altering the system of gender relations. The theory of agency
elucidates the way in which women and men supported and challenged the existing
system of gender relations. Agency describes system of control, coercion and the way
women and men bargain for privileges and resources. The study argues that this
theory produces a more sensitive and complex set of analytical tools for

understanding gender relations in the marital structure.°

Agency is the capacity of individual to act independently and to make their own free
choices. This ability is affected by the cognitive belief structure which one has formed
through one’s experiences, and the perception held by the society and the individual
of the structures and circumstances of the environment one is in and the position they
are born into. Disagreement on the extent of one’s agency often causes conflict

between parties, such as the backdrop of changing relations between men and women

10C.  Walker, Women and Gender in Southern Africa to 1945. Retrieved from
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in contemporary societies.!'* Most notably the concept of agency carries with it,
distinct tones of resistance by the subjugated and contained within it the idea that
agents should have the ability to effect some changes on which they are embedded.*2
The concept serves as an important re-assessment of the idea of power and gender
identity against the changing setting between men and women during colonialism and

post-colonialism.

Western norms and gender definitions especially as espoused by missionaries in
church and schools did not recognize women as productive members of society. They
circumscribed the position of the African woman and undermined a pre-colonial
ideology that emphasized female initiative, activity and self-reliance.l’3
Dissatisfaction with the emphasis on women as victims of oppression has led to
attempts to recast accounts of how power operates in gender relations. The concept of
agency maintains that for a proper understanding of gender relations, there is need to
examine how gender intersects with other social forces. What needs to be avoided is
an uncritical fusing of the notion of women’s agency with that of women’s resistance
to oppression, and to gender oppression in particular. Guy'* points out with specific
regard to the pre-colonial period but with more general applicability such escape did
not constitute a wholesale rejection of the dominant notion of gender relations, the
broad parameters of the sexual division of labour were rarely challenged by women

rebels. 11
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What this study established is that the analysis of women’s agency needs to come to
terms with the perverseness of women conservatism with their resistance to change.
Without belittling the historical significance of women’s rebelliousness, one needs to
take note of how women have also acted as agents of gender socialization on behalf of
their prevailing norms of their society but also at upholding women’s subordinate
position. The blunt assertion of female subordination and male control does not
adequately describe the complexity of the sexual and the emotional in the
relationships between men and women and within the family network. It was often
precisely their endorsement of their domestic roles that underlay African women

militant resistance to the intrusion of the colonial and post-colonial state.!®

In colonial Africa, African and European forms of patriarchy intermingled to form a
new system of patriarchy.'” The most outstanding aspect introduced by European
patriarchy was the separation of private and public domains assigned to women and
men respectives. This compartmentalization of life was aimed at making the ideology
of capitalism work in Africa colonization and capitalism became sources of women’s
oppression especially in economic production.!'® The demand for women’s labour in
the production of cash crops and the inflationary rise in bridewealth over the colonial
period, tied women more firmly into their marriages. For men this inflated
bridewealth tied them to the esteem associated with wealthy men, whether or not they
were wealthy. Thus, via the payment of bridewealth, men had demonstrated that they
had acted like men and they therefore wanted their wives to act like wives.'° But how

were wives supposed to act, particularly given these production transformations
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coupled with the changes occurring within the marriage process itself? African
women employed their own agency and initiative against any measure that was
oppressive and hence transformed gender relations. In reference to the experiences of
status of married women in the pre-colonial traditional Isukha, at no time was the idea
of resisting hegemony, resisting the dominant social group or resisting patriarchy
present. There was no evidence of married women attempting to fight explicit or
implicit against the hegemonic patriarchal constructs that defined them as mentally
physically and morally weaker than men. It can then be argued that during the pre-
colonial era Isukha traditional society should be viewed as a “patriarchal equilibrium”
because married women gained the benefits of accessing land through their husband.
Colonial situation through colonial administration and missionaries introduced new
discourses regarding land which undergirded pre-colonial social formation. A
situation which eroded women’s property rights which simultaneously led to women
attempting to resist, maneuvering within the structures of patriarchy for their own
advantages. Colonial policies denied African women to male labour. Women had
more responsibilities of sustaining household. The concept of agency is applicable in
this study due to its emphasis on subjectivity, female empowerment and resistance to

instrument of social oppressions imposed during colonialism and post-colonialism.

The patriarchal system practiced by the Isukha in the nineteenth century organized
socio-political power, which influenced individual’s ownership and access to
productive resources. For instance, marriage among the Isukha was polygamous and
residential pattern was patrilocal. Moreover, bridewealth was given to the woman’s
family. This kind of organization impacted on husband-wife relationship. A married
Isukha woman was meant to provide both productive and reproductive labour to the

husband’s lineage. It was through a woman and her children’s labour that an Isukha
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man was able to accumulate wealth. Therefore, the more wives and children a man
had, the more wealth he could accumulate wealth. Women could not inherit land, but

always held it in custody for their sons.

To examine female agency in marriage in both colonial and post-colonial period, the
state has to be problematized in relation to gender. The state wields power to establish
institutions that shaped gender relations in society. During the colonial period, the
state formulated economic policies that had differential effects on various categories
of men and women and, therefore, had implications on gender role which affected
marriage. Among the Isukha both land and labour policies significantly transformed
gender relations. The newly introduced individual land tenure system destroyed
women’s access and young men’s right of land inheritance. Land consolidation
reduced landholding that could be put under cultivation. The independent government
did not deviate from the colonial policy on land ownership in favour of men. In the
labour market women tended to earn less than men. It should be noted that it was
always not possible for African men and the colonial government to agree on the issue
of women. Whereas on many occasions African politicians complained about the
issue of forced labour on women, they were reluctant to have their women move to
towns. The women took advantage of changing terrain to create new space for

themselves.'?

Attributing too much explanatory power to integration male conflict has also
inadvertently put scholars in a position of denying women agency.'?! Women
sometimes appear only as things over which men fought. Young men are often

presented as the instigator of illicit relationships, who perhaps even used the unions as

120T Kanogo, African Womanhood in colonial Kenya 1900-1950. (Oxford: James Currey, 2005)
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a way to strike out at senior men. Shadle, for example argues that high bridewealth
led men seek alternative forms of marriage.?? Bridewealth helped produce a climate
in which elopement flourished. But Shadle fails to consider why women may have
wished to take part in these unions. Similarly, Robertson argues that the upended
social world of the 1930s “was used by “Gikuyu men” who were landless to secure
women.”2 But women were very clearly involved in elopements. As these scholars
rightly point out it was poor men who were most often involved in elopements, but it
was women dedicated to their poor lovers who agreed to or proposed elopement. The
silencing of women extends to discussion of abductions. This study will show how
women fought against, escaped from and experienced a whole tolerance of emotions
because of abduction cum marriage. Clearly women were active agents in the making

of the illicit unions, but how did they choose to whom they would run?

Scholars have shown that in many parts of Africa, marriage can be consumed by
struggles and negotiations over access to land, control of wages and cash crops, and
responsibility of household expenses. This is in many cases close to the truth.
Scholars wished to denaturalize the assumption of the uncontested patriarchal head of
the homestead and put into question the notion “of the household as a unitary
actor.”!?* Instead, it was pointed out that women have their own goals and strategies
that often conflict with those of their husbands. African women do not blindly
subsume their interests to those of the male rules homestead. However, scholars
inadvertently invented a new model in which individual African were ruled by

economic interests (broadly defined, including such things as land and people
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strategic resources). That is, women acted not according to the demands of customs

and kinship but according to some type of cost-benefit ratio.!?

With such ongoing familiar struggles over homestead resources one might be excused
for wondering how husbands and wives managed to live together at all. Yet if
marriage was simply a matter of resources many Isukha women acted rather
irrationally. The men from whom they ran away were wealthy individuals who had
been able to give bridewealth while the men to whom they ran generally were not
wealthy. If not plentiful land and a household rich in cattle, what was then a runaway
Isukha woman after? The answer, in part, is a man whom she shared an emotional
attachment: love. The role of emotion in marriage has garnered little attention among
Africanist scholars, despite stray references in primary and secondary sources. This
study has demonstrated however, that women and lovers said that they loved each
other. In addition, many women in unwanted marriages explain their resistance in
terms of lack of emotional attachment. A woman forced into a marriage by her father
might explain that she did not love her husband, and women charging their abductors

offered lack of love as evidence of their lack of consent.

Although the concept of agency theory is often utilized by historians to characterize
the actions of those deemed powerless in the past, agency theory is inherently
problematic in many ways. Most notably it carries with it distinct tones of resistance
by the subjugated and contained within it is the idea that agents should have the
ability to effect some changes on the society, where they penetrated that is to
transform, to some degree the dominant structures in which they are embedded.
Labouring status wives during colonialism and post-colonialism cannot be described

as attempting to resist and change patriarchy, but they can be seen as maneuvering
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within the structures of it for their own advantages. Another criticism is that the
approach’s assumptions about women’s socializations seem to entail that women’s
agency is compromised by sexist oppression. In particular women’s agency appears to
be diminished in ways that interfere with their capacity for feminist action, which is
against sexist oppression. The theory has also been subjected to criticism for
emphasizing the social differences between men and women while neglecting the
bonds between them and also the potential for changes in roles. Lastly the approach
calls for greater attention to women in development and emphasizes the need to
challenge existing gender roles and relations.'?® This will ensure that it takes women
as agents and enables women to transform gender relations and attitudes. Strategic

interests are long term, related to improving women’s position.

The concept of agency is appropriate in this study if we consider the extent that it
analyses the internal gender relations among the Isukha with women pursuing self-
agency to preserve their marriage by taking up male functions roles to their absence as
necessitated by both colonialism and post-colonialism. Such situation reinforced their
role in the subordination of women and women’s reactions to these drastic changes
that aggravated gender conflicts protesting against men’s increase attempts to control
them. The concept also enabled the study not to regard power within gender relations
as repressive and women as inevitable victims of male supremacy helpless and
hapless at the hands of evil intentioned, omnipotent male. Rather, it brings out how
women participated in setting up, maintaining and altering the system of marital

relations in Isukha.

126\, Mataire, “WID, WAD, GAD theories in gender and development” (2017). Retrieved from
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1.10 Justification of the Study

The Isukha marriage is one of the many systems that have not been exhaustively
studied. None of the existing literature illustrates the important role played by the
colonial state, western education, Christianity, post-colonial state and globalization
that propagated foreign values systems as the ideals in Isukha Marriage. This then is
one rationale of the present study. The choice of Isukha is based on the unique history
as far as marriage and family stability is concerned. However concern will be with
colonial and post-colonial economic, social and political policies and global activities
applied among the Isukha and their effect on marital relations. Taken from this
perspective, they then become a case in point of how they coped with the mounting
challenges while keeping true to the tents of indigenous marriage. The Isukha thus
become the most appropriate people to examine gender relation and marriage

stability.

1.11 Significance of the Study

The study contributes to knowledge in explaining the resilience of traditional marital
structures among the Isukha in the contemporary internet age, validate the study. The
study awaken people understand the disjuncture between African traditional marriage
to their continuing transition which is encoded in the emergence of alternative social
arrangements and family formation. It therefore locates the structure of the African
marriage away from the traditional patterns to new ones generated by the expansion
of colonialism, Christianity, education, migration, capitalism, political factors
especially laws passed by both colonial and post-colonial state on marriage, social and
economic position of women, and globalization within the historical process in
Africa. The African moral and value system has thus been challenged. These

challenges, if addressed, will help African societies develop home-based approaches
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in tackling the myriad of challenges confronting Africa. Studies of this nature are very
vital because they broaden our understanding to comprehend a community’s
traditional way of life. One can then be in a position to identify the various aspects in

a community’s culture that have been borrowed from different communities.

The recommendation of this study will help scholars to reaffirm the place of marriage
within society as the bedrock of culture and as fundamental building block of society.
The ideal of raising children by a mother and a father of the opposite sex who are
married is still widely accepted and seen as the most effective way of raising a family.
Also, given that there is a lot of commonality among the African peoples, the findings
and proposed recommendations will inevitably be useful in predicting how the future

trend of the Isukha marriage and Africa are likely to look like.

It is also hoped that the findings will play a role in influencing families, religious
institutions, national and county governments to see marriage as the beginning of the
formation of social systems that embody beliefs and values that build a good society.
This would lead to formulation of policies that support the formation of good
marriages and families amidst contemporary diverse and unprecedented challenges
confronting this vital institution. An example of the challenges is the upsurge of
globalization propagated by the media and seen by many as better than African moral

and value systems.

1.12 Scope of the Study

The year 1894 has been chosen as the starting point for the study because it was the
year that the British declared a protectorate over Uganda and this included the areas
covered by the present study. Moreover, by that time, a considerable degree of

administrative control had been established all over the most densely populated parts
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of Luyia land. However, for the sake of laying a base for the study, a detailed
discussion on the Isukha traditional marriage during pre-colonial era is provided.
Specifically, how colonialism and later its legacy affected the social organization in
the family household of the Isukha was of interest to the study. As the country slowly
ambled toward the path of democracy the post-independence government realized that
dismantling the colonial framework of governance to be inimical to the ruling African
elites’ own individual interests. Realization that law had been transformed into a tool
of discrimination led to various initiatives to change it to aspirations of equality for all
citizens regardless of sex. These changes necessitated restructuring of the laws and
ultimately led to the adoption of a new constitutional framework. As such, the year
2010 was an appropriate time to end the study noting that it was when the country
adopted a new constitutional 2010 framework that greatly set the standard compliance
with the provision of equality in marriage. The Kenya constitution 2010 attempts to
address discrimination based on gender and seeks to provide a framework that will
lead to equal access to economic resources like land, education among others. The
years 1894 and 2010 therefore provide sufficient timeframe for the historical narration

of the changing patterns in marriage among the Isukha.

1.13 Research Methodology

This was a historical study, based on both primary and secondary sources. Primary
sources included archival information, anthropological data and oral interview.
During field research at the Kenya National Archives (KNA) in Nairobi from
October- November 2017 and May-June 2018, records consulted included District
deposits for North Nyanza and Kakamega; Provincial deposits for Nyanza and
Western Province; Local Native Council minutes reports, African affairs reports,

colonial government publications, confidential reports; missionary reports; colonial
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land; labour and taxation reports, journals; Complaints and Petition; The East African
Standard, The National Assembly official debates on marriage and community and
development reports of both colonial and post-colonial. It was on the basis of the
content of each available documents and other literature that key variables were
abstracted especially those concerning the Isukha during the colonial and post-
colonial period. Efforts were made to narrow down these sources to the area under

study.

Information for the study was also derived from oral interviews that were conducted
among the Isukha in December 2017- January 2018. The oral interviews were
conducted based on prepared unstructured interview schedules. A total of 60
participants among the Isukha were interviewed. The participants were identified
through purposive sampling and snowballing sampling procedures. Six administrative
wards were purposively sampled. Purposive sampling method selects a sample from
participants or group of participants that are judged to be appropriate, or especially
knowledgeable, for the purpose of the research. A contact person was of much
assistance, who through his connections in Isukha was personally known to many of
the Isukha elders. He was able to advice on who to visit and where to find the desired
participants presumed to be well versed with Isukha culture and how Isukha
traditional marriages were conducted. A part from giving their own information such
key participants identified in the purposive sampling above, were identified,
interviewed and asked to identify other people who were knowledgeable on the
history of Isukha culture and possessed the characteristics of interest in the study.
Thus, the researcher obtained participants through “snow-balling” technique (11

participants were interviewed individually).
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Focus Group Discussion (FGDs) was also employed to gather information.
Participants comprising married, single, divorced, widower and widow’s single
parents female/male individuals falling within the ages of 35 years and above were
purposively selected with the help of the contact person and field assistant and were
interviewed. Fifty five years was assumed to be the appropriate age because they were
well versed with information of marriage and might have heard from their
grandparents thus were more knowledge and resourceful than young generation. Two
groups of men, two groups of women and five groups of mixed gender were
interviewed to take care of the gender issues. Participants were selected from cross-

sections of the entire six wards in Shinyalu sub-county as shown below;

Isukha East 3 groups
Murharnda 2 groups
Isukha North 1 group
Isukha West 1 group
Isukha South 1 group
Isukha Central 1 group

A total of 49 participants were interviewed using FGDs with each session holding
between 4-6 people. The FGDs provided participants with a space to discuss a
particular topic, in a context where participants were allowed to agree or disagree with
each other. FGDs allowed the researcher to explore the thoughts about marriage and
the range of opinions and ideas, and the inconsistencies and variations that existed in
Isukha community in terms of beliefs and their experiences and practices. Participants
were selected from a cross-sections of the entire community in Shinyalu sub-county
considering:
a) If the person was mentioned by either documentary or oral participants.

b) If the persons were recognized by local administrators and researcher.
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c) Elderly people who were knowledgeable on matters of people’s history.

Interview schedules were open-ended to allow participants to maximize discussion.
The researcher and her assistant guided the participants on the sub themes in relation
to the period of the study. The oral interviews were conducted in Lwisukha and
Kiswahili since the researcher, research assistant, and participants were conversant in
the two dialects. Interviews were recorded by note taking and voice recording (with
the consent of the participants). The voice recording information was later
transcribed. Using interview schedule the researcher gathered data until adequate
information was obtained. All the information were later scrutinized and subjected for
analysis with a view to arrive at viable historical conclusions. Since there were
possibility of some participants to exaggerate certain information, the researcher
corroborated the information gathered from different participants so as to ascertain the

truth.

There were limitations encountered during oral interviews. The fact that the
researcher was not married was negative especially when identifying herself during
fieldwork, thus the researcher did not enjoy the status of respectability in the eyes of
men and women. Although some participants shared with the researcher their several
frustration and marital obligation, men were very open about the obligations of wives
to them as men of the home. There were distortations and variations of information on
personal recollections, posing many of the problems that arose while dealing with
more formal and oral interview. It was noticed that some of the old persons who were
rich in knowledge had failing memories. This was eventually settled by recourse to
corroborative evidence from archival sources. Sometimes the accounts could
contradict or be drilled with pronounced romanticization of the past and denigration

of the present. Thus, the researcher relied on contact persons to identify the potential
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participants. Knowledge of the area was also one of the challenges, encountered
during oral interviews. The other difficulty encountered while collecting data from
oral evidence was that sometimes participants were not comfortable with narrating
some topics and events in relation to marital institution. For instance, topics that dealt
with taboos related to marriage, reproduction relations and relations of labour and
property. This forced me to assure them that the purpose of research was for

documentation. This assurance mostly permitted them to open up for the interview.

In addition, secondary information was used to support an analysis and discussion
based on primary sources and in search of information relevant to the study. The
library materials that were utilized to write this thesis included both published and
unpublished work of both electronic and non-electronic books, journals, newspapers
and dissertations. These information were accessed in major libraries in Kenya
namely: Moi University’s Margaret Thatcher Library; University of Nairobi’s Jomo
Kenyatta Library; Kenyatta University Post Modern Library and Kenya National
Library Services in Eldoret town were visited in search of the information relevant to
the study. The secondary data gave various interpretation scholars had given on
family and marriage not only in Kenya but also in Africa and other continents of the
world. This study however, relied heavily on primary sources for purpose of

originality.

Data analysis was done using three methods. The first one involved theoretical
reflection in which data collected were examined against the theories used. Secondly,
the extensive field notes gathered during oral interviews were corroborated with
archival and secondary data. This was done to remove any bias and to ensure
accuracy and reliability. Since the researcher was interested in general patterns and

dominant themes as set on the objectives, repetition of data was looked for. Careful
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re-reading of both colonial and post-colonial records, field records and other
secondary data were very useful in unearthing significant patterns. Issues or aspects
that seemed to fit together and reinforce each other were considered to be more
significant than the isolated ones. Lastly, the researcher went through necessary
sources and then extracted excerpts or relevant information. In most instances, the
researcher quoted verbatim to make strong arguments. Collected data was analysed
qualitatively. This method provided ways of discerning, examining, comparing and
contrasting, and interpreting meaningful patterns or themes on which conclusions

were drawn.

Prior to the beginning of the research, an approval letter from Moi University was
obtained which enabled the researcher to be granted a Research clearance permit from
the National Council for Science and Technology. The letter authorized the researcher
to carry out research in Shinyalu Sub-county within Kakamega County. In addition to
authorized letter, the researcher obtain local permit from the local leaders. The
participants and the field assistant participating in the study were contacted
beforehand and the purpose of the study was explained to them in advance. In this
way, their consent for participating in the research was sought. Key participants gave
the researcher the authority to use their real names because they wanted to own the
narratives. In addition what was discussed were matters that would not cause harm to
them. They were thus, assured that their rights, interests, privacy and sensitivities

were safeguarded.

1.14 Conclusion
This chapter has outlined the need for the study, situating the study in Kenya among
the Isukha. The chapter has identified marriage as an important institution among the

Isukha where life revolves, noting that marriage takes a central role and all members
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of the community are not only expected to marry but also take part in the marriage
ceremonies of other members of the community. The chapter has also argued that the
agents responsible for the transformation of Isukha traditional marriage. These agents
necessitated a change in how marriage life was viewed. The chapter has also
presented statement of the problem which demonstrates the uniting factor for
marriage and culture among the Isukha. It has also looked at the research questions
and objectives and outlined the conceptual framework for the study. The study used
three theories: articulation, agency and negotiation, which together with literature
have been examined and interpreted and revealed that the culture of the Isukha was
manifested through marriage. The methodology that was employed to acquire the data
for the study has also been discussed. It has explained the way in which the samples
were selected from the six wards in the study area and has described the manner in
which the data was collected and analyzed. The results and the conclusions based on

the data analysis formed themes in the next five chapters for the study.

1.15 Chapters Presentation

The study is divided into six chapters. The background of the study; the problem of
study is defined and contextualized, the objectives; the theoretical framework as well
as the modes of data collection and analysis used in the study are stated in the first

chapter.

Migrations and settlement of the Isukha from Eastern Uganda near mount Masaba to
their present habitat are dealt with in chapter two. Also examined in this chapter is a
description of the structure of the pre-colonial Isukha social organization.
Specifically, the rite of passage, gender roles, betrothal and courtship, bride-wealth,

marriage ceremony and the forms of marriage among the Isukha during the pre-
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colonial period are explained to form a baseline for understanding marital institutions

in which the pre-colonial Isukha society operated.

Chapter three focused on the genesis of the transformation of marital institution
among the Isukha. The chapter laid the foundation for understanding of the
establishment of relations of the Isukha with the British imperialists and missionaries
from 1894 to 1945 and the response of the households in the area to colonial
capitalism. The entrenchment of foreign rule and the progressive introduction of
western capitalism and how they affected the Isukha household are examined
particularly in terms of land policies, taxation, and forced labour recruitment through
conscription have also been examined. At the end of the First and Second World
Wars many men were forced to seek employment in European economic ventures
which took them away from labour responsibility they used to have in the traditional
Isukha economy. This directly transformed gender relations because of re-
organization of land tenure system and labour relations. Furthermore, the chapter
discussed how moneterization of the Isukha economy led to the gradual decline of
livestock as a currency with which to pay bridewealth. Lastly, the study discussed the
impact of Christian missionary penetration and its activities. The overall impact was

the individualization of decision making concerning marriage matters.

Chapter four continues to examine the influence of colonial rule and the missionary
factor on the transformation of Isukha marriage from 1945 to 1963. The chapter
elaborated the problems and the difficulties of Isukha economy after 1945 set many
men migrating to towns. This directly transformed gender relations because of re-
organization of land tenure system and labour relations. Marriages were strained as
the colonial administration attempted to tie women to their location and forcing them

to perform a subsidizing function for the male labour which was increasingly
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employed in many parts of the colony. Separation of family members through migrant
labour system greatly undermined the communal aspects of marriage. It had far

reaching negative repercussions on almost all aspects of Isukha marriage.

Chapter five assessed Isukha marriage in independent Kenya between 1963 and 2010.
The chapter analysed the changing economic circumstance, globalization, media and
western education especially on women, on how they have influenced marriage both
positively and negatively among the Isukha. Key issues discussed are legislation and
marriage; decline of polygamy and Isukha marriages during the economic crisis of
1980/1990 with focus on HIVV/AIDS epidemic. The study has demonstrated that some
of the new family arrangements have been influenced by globalization and have
become increasingly more acceptable or more tolerated, or simply just ignored by the
Isukha. In addition, the chapter has examined issues of divorce, single-parenthood,

cohabitation and clandestine polygamy.

Chapter six a summary and conclusion of the thesis. The study concluded that
marriage in general among Isukha people is still an important analytical social
category in understanding Isukha culture during pre-colonial, colonial and post-

colonial times.



57

CHAPTER TWO
PRE-COLONIAL ISUKHA MARRIAGE PRACTICES

2.1 Introduction

This chapter presents an analysis and interpretation of data related to the theme of
marriage among the Isukha during the pre-colonial period. An attempt is made to
trace the various lineages that constitute the peopling of Isukha, their social and
individual responsibilities are also discussed. The chapter further, discusses the Isukha
concept of marriage, the main steps that were involved in marriage, the main marriage
activities and their significance. Secondly, the chapter explains the length of
preparation for marriage ceremonies, items used during marriage and their
significance and meaning. The study maintains that the practice of marriage among
the Isukha in the pre-colonial period was a collective social process that affirmed their
communal approach to life with the family unit perceived as the fundamental
foundation of solidarity and the social binding seed of the communal life of the
Isukha. The chapter also analyses the Isukha marital institution before the Isukha
interacted with western values. This will serve as a background against which
succeeding chapters will be analysed to understand British colonial intervention and
the means by which the penetration of incipient capitalism constituted an episode that

set the stage for the process of change that occurred in Isukha marriage before 1894.

2.2 The Settlement and Establishment of the Isukha in their Present Homeland
The Isukha or (Abisukha) are part of the Bantu people of western Kenya known as the

Luyia as a whole.?” Before settling in their present-day localities, the Isukha were

127 N, Nabakayashi 1. The clan system and social change in Modern Isukha. In N.Nagashima (ed),
Themes in Socio-Cultural ideas and Behaviour among the six ethnic groups in Kenya. Tokyo:
Hitotsubashi University, 1981.
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preceded by the Kalenjin and the Maasai.'?® The origin and movements of the Luyia
people to their present homeland in Kenya have been a continuous debate among
scholars. Barker observed that the earliest Luyia settlers, including the Isukha, arrived
from Uganda about 1250 AD.'*® On the other hand, Were asserts that the Luyia
people migrated into their present country about 1598-1733.1%° This is the time,
according to Were when the clans and sub-tribes of the Luyia seem to have been
founded.'3 Thus it was during this period that the location of Isukha was settled by
the great majority of their present inhabitants. Bode asserts that the Isukha had already
been in their present settlement since the 16™ century.’®? However, his view is not
born out of the oral accounts of the various clans which point at Mount Elgon
(Masaaba)!® as their origin. According to Mwayuli, the Abashimutu, Abasilitsa,
Abakisila and Abakukhumi (clans among the Isukha) are believed to be the
“indigenous” Isukha.'® However, this is still debatable because written accounts of
Were and Osogo indicate that the area referred to as Luyia was occupied by the Proto-
Kalenjin groups who were absorbed by the in-coming Bantu groups.’®® Further
research does not provide enough evidence to authenticate the view that the Isukha
evolved. Other Isukha clans trace their origin beyond Mount Masaaba and point to

“Misiri” as their original homeland. These include the Abalira, Abamakhaya,

128 G, S. Were, A history of the Abaluyia of western Kenya c1500-1930.(Nairobi: East African
Publishing House, 1967), 57.

129 E E. Barker., A short History of Nyanza. Nairobi: East African Literature Bureau, 1958), 24.

180 G, S. Were, A history of the Abaluyia of western Kenya c1500-1930.(Nairobi: East African
Publishing House, 1967).

131 |bid, 64.

132 F.C Bode, Leadership and Politics among the Abaluyia of Kenya. (Ph.D Thesis, Yale University,
1978).
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Abasakala and Abashikulu.'® The myth of “Misiri” would appear to have dominated
most groups that peopled East Africa. According to Were “Misiri” stands for a
country or countries yet unidentified, from which the ancestors of many of the Luyia
clans came.® For instance, were dismisses the “Misiri” origin as a myth emanating
from the biblical influence. Instead of Egypt, he suggests the present —day territories
of Karamoja and Turkana. However this may not be true. Therefore, the whole
question of Egypt or “Misiri” and the peopling of Africa south of Sahara need to be
re-examined critically. The myth of “Misiri” or “Egypt” to many societies would

represent the beginning of time and the centre of creation.*®

Apart from the stories narrated by scholars to explain migration and settlement of the
Isukha people in their current location, the Isukha people themselves also have stories
which tell how their respective clans migrated and settled in Kakamega County.
Evidence from historical records and oral traditions recognize the fact the Isukha have
no common ancestor, they emerged in the same framework of interactions and
assimilations that took place in Luyia. For instance, even a layman cannot escape
noticing the odd forms of so many place names in this region. For example, lleho,
Lubao, llucheho, Kakamega, Ichirovani, Ingolomosio and Indidi which are Maasai

and Kalenjin in origin and meaning.**®

Isukha area experienced an independent influx of populations from all directions and
at different times. The inculturation between these groups and the Kalenjin as well as
the Luo and the Maasai resulted in various clans that formed Isukha. From the

foregoing, it would appear that the assertion that Isukha came from one place as

136 Mwayuuli, The History of Isukha and Idaho,), 3-41.

137\Were, A history of the Abaluyia of western Kenya, 62-63.

138 1bid.

139K, Muchanga, Impact of economic activities on the Ecology of the Isukha and Idakho areas of
western Kenya C1850 to 1945. (M.A.Thesis, Kenyatta Univeristy,1998), 76.
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commonly assumed is not convincing.'*° There has not been any common ancestor of
the whole Isukha. Progenitors such as Mwisukha as son of Muluyi as propounded by
Osogo do not exist. This study has unraveled the fact the legendary Mwisukha is a
recent inventions and created mythical personalities to illustrate some kind of unity
that exist among the Luyia in general and Isukha in particular. Each clan moved and
settled independently in their present habitat. As various clans moved, their
migrations were rational processes which reflected their perception of what, in the
long run would be in their best interest. Since most of these clans practiced
subsistence agriculture, there was a link between rainfall, soil and migrational
patterns. For instance, Abitsende, Abalira, Abakhulunya, Abachina, Abarimbuli,
Abasakala, Abakuusi, Abamakhaya, Abamusali, Abashimuli clans among others,
appear to have settled in favourable habitats by 1850.%*! The Abashimuli, Abamahalia
and Abamilonje clans are believed to have emerged as a result of some Isukha groups

intermarrying with the Maasai.'*?

The presence of the Maasai in the region is debatable. However, it is believed that the
Maasai were on their way from Turkana region in pursuit of the Nandi to get back
what they believed to be their animals as well as in search of pastures. As a result, the
Maasai spread to many parts of Luyialand. In Isukha for instance, they settled at
Ikhonga-murwi the great granitic rock, which became a place from where the
Abamilonje people of Isukha and Abashirotsa of Kisa originated.!*®It is not clear
when these people were referred to as Abisukha. The term might have been coined by

the people themselves. For instance, the term Isukha has two versions. One, it is

140 \Were, A history of the Abaluyia of western Kenya) & J.0sogo, A history of the Baluyia Nairobi:
Oxford University Press, 1966).
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derived from another word Khubisukhila which means to emerge miraculously or the
people hitherto are now seen in darkness.!** Secondly, are the Abamilonje coined
from the word bilongi meaning self-formed. Thus, it was in this context that Abisukha
as a term is said to have originated. On the other hand, the name Isukha comes from
the name of the river “Isikhu”. People who stayed near this river were referred to as
the people of river Isikhu (bandu bisiukhu). With time the term Isukha came into
existence. Later on the, term Abisukha came to be synonymous to all clans in present

Isukha.

The Isukha people did not migrate as a mass to settle in their present habitat. Each
clan emerged on its own. For instance, each Isukha clan has no blood relations nor
were they brothers as explained by participants. Whereas Abakhaywa clan and
Abasaalwa clan of the Isukha have close relationship with the Batsosto and Idakho
respectively.!*> The Abashirukha clan originated from the Kalenjin person of Nandi
group called Arap- Baba.*®From the foregoing, it may be valid to claim that Isukha

do not have a common ancestor.

The clan (litala) is patrilineal and exogamous without totems and it is localized within
a defined territory. Nabakhayashi'*” and Muchanga'*® noted that Isukha are composed
of 27 clans while Mwayuuli*® noted that Isukha are composed of 18 clans. This is

contrary to the present study derived from oral interview where participants

1%41bid.,78.

145 Mwayuuli, The History of Isukha and Idaho,), 3-4 and 41.

148 bid,37.

147N, Nakabayashi. “The clan system and the social change in modern Isukha” in N.Nagashima (ed).
Themes in Socio-Cultural Ideas and Behaviours among the six Ethnic Groups in Kenya.(Hitotsubashi
University, Tokyo, 1981), 18.

148 Muchanga, Impact of economic activities on the Ecology of the Isukha and Idakho areas of western
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mentioned 30 clans.™®® It can, therefore be argued that this must remain largely
speculation, until, more research is carried out regarding Isukha clans. Some clans
have two or more separate territories because of their historical immigration patterns.

The clans that were mapped during oral interview were:

Abasakala Abamahalia Abatuura
Abakhaywa Abalira Abakukhumi
Abarimbuli Abashitaho Abasilitsa
Abachina Abakhoombwa Abamakhaya
Abamilonje Abayokha Abasuulwa
Abatsunga Abasuulwa Abashimutu
Abitsende Abashirukha Abakhwanga
Abakhulunywa Abateheli Abasheleli
Abakuusi Abasaalwa Abashimbembe
Abashimuli Abamusali Abakisila

Source: Adopted from the oral interview that were carried out in Dec 2017 and Jan

2018

The common clan name as a rule bear of the person name of the founder of the clan.
There are some other clans which are very small and “hide” in the territories of bigger
clans though their identity is none the less distinct. Examples of these clans are the
Abasheleli in the Abatsunga territory, the Abakhonyi in Abateheli and the Abashikali
in Abitsende.®! I do not know the precise number of such small clans in Isukha hence

need for further research.

Clans and lineages in Isukha used to be the core of the social system in the pre-
colonial era. It was possible to describe the traditional Isukha clans and lineage

system as segmentary in the sense that the society was divided into segments along

15001., Philip Nabwangu, David Kwasira and Peter Lubelela, Andrew Mulima Shirandula, Joseph
Shikundi Mbalilwa, 2017.

15101, Andrew Mulima Shirandula, 31/12/2017, See also N. Nabakayashi, The clan system and social
change in Modern Isukha. In N.Nagashima (ed), Themes in Socio-Cultural ideas and Behaviour
among the six ethnic groups in Kenya. (Tokyo: Hitotsubashi University, 1981),18.
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the cleavages of the clans and there were no institutionalized central authority.'® The
boundaries of the clan territory could be a river, a path or a watershed, but sometimes
there were boundaries between neighbouring farms or homestead. Each boundary of
nearby clans was well known because territoriality was one of the distinctive features
of Isukha clans. A clan was regarded by outsiders as having stereotyped uniformity.
For example, the Abachina clan were regarded as (abahuvi) the fishermen, while the

Abitsende people were known as great warriors among the Isukha.>®

Looking through the origin of many clans found in Isukha, the crucial point was
trying to put across their relationship as far as marriage was concerned. It has been
noted that Isukha consisted of many clans but of different origins. The Isukha are
forbidden from marrying into or from the same clan or clans with pacts, which
prohibited members from marrying one another. A good example of clans with such a
pact was the Abasheleli clan and the Abatsunga and Abashikali and Abitsende clan.
To this date, members of these clans do not inter-marry. Taboos existed to reinforce
marriage prohibitions. It was, for example, believed that children born in a
relationship involving relatives would “ripen” like bananas and die. Such marriages
would be doomed. Marriage among the Isukha thus, brought together people from two
different clans. There were strict rules of exogamy that governed marriages.
Marriages were recognized between Isukha men and women within Isukha
community. They also intermarried with their neighbouring Luyia groups’ such as the
Idakho, Batsotso, Samia, Wanga and Kabras. The implication here is that, the Isukha
intermarried within their own clans, so long as the partners did not descend from the

same clan. The rule of exogamy, among Isukha and in most cases in African cultures,

1520 1, Joseph Shikundi Mbalilwa, 30/12/2018.

153 Ql., Peter Lubelela, 2/01/2018, see N. Nabakayashi, The clan system and social change in Modern
Isukha. In N.Nagashima (ed), Themes in Socio-Cultural ideas and Behaviour among the six ethnic
groups in Kenya. (Tokyo: Hitotsubashi University,1981),18.
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extended also to the mother’s clan. For example, a boy could not look for a marriage
partner in his mother’s clan. A girl could not accept marriage proposal from any
young man who belonged to the clan of her mother. An Isukha could marry anybody
from any clan so long as there was no blood relationship as far as clan and totem

aspect was concerned.

2.3 The Social Organization and Division of Labour

As already mentioned, the Isukha organized themselves into clans (litala). These
clans were made up of lineages, each claiming descent from a common ancestor. Each
clan had a leader (omwami) who was vested with the responsibility of determining
clan affairs. Within the clan, were families with extended relationships due to
marriage alliances. Each family lived in one homestead. A homestead was the basic
unit of lineage. In some homestead there were more than one household each
comprising of the husband, wife (wives) and children. In the whole of Isukha the
individual family constituted basic social group that co-operated most widely and
intensely in the activities of everyday life.’**Marriage was initially patrilocal. As a
rule each individual family lived in an isolated homestead, erected in the middle of
the family gardens. The round living-hut (enzu) was shared not only by the husband,

his wife and their small children, but usually also by the livestock.>®

There were no formal schools in the traditional set-up. The family and village played
the role of school. Oral instructions were given with the development of language and
basic cultural traits learned. Through education Isukha language, religious beliefs and

technical skills were taught. These were passed on from one generation to the other.

154, Osogo. Life in Kenya in the olden days: The Buluyia. (Nairobi, London & New York: Oxford
University Press, 1965), 43 & Ol, Peter Lubelela, 02/01/2018

155 G. Wagner, The Changing Family among the Bantu Kavirondo Volume XII, No 1. (London: Oxford
University Press, 1939), 6& Ol, Peter Lubelela, 02/01/2018.



65

Education that was taught was meant to correspond to the needs of life and to
emphasize the right relations with the other people. Education was thus meant to
promote social integration within society. Personal responsibility and individual
creativity were stressed. Children were assigned responsibilities according to their
sexes. Boys learned from their fathers while girls learned from their mothers. All
these rules were taught to prepare the youths for good parenthood in future. Sexual
roles were related to the whole life of an individual. This was reinforced by means of
taboos. The grandparents had a role of telling instructive tales which vividly depicted

the consequences of violating some taboos.

Economically, the traditional family was essentially self-sufficient unless abnormal
events such as droughts, hailstorms or prolonged sickness upset the family economy it
did not depend upon outside help or trade for its food-supply. Although experts
existed for every craft, the economic significance of such specialization remained
very small.*®® The traditional craftsman pursued his craft more as a hobby than as a
profession. The craftsman neither depended on its proceeds for his family’s food
supply, nor does he seem to increase his possessions substantially from it. The skill
required being low, nearly every man or woman was an expert in one or two of the
dozen traditional crafts and knew something about the others. Only magical and
medical practitioners, whose occupations required a higher degree of skills, training,

or personality, appeared at times to derive substantial gain from their profession.>’

156 \Wagner, The Changing Family among the Bantu Kavirondo, 6.
157 QI, Philip Nabwangu, 02/01/2018, David Kwasira, 2/01/2018, see Wagner, “The Bantu of North
Kavirondo 6.
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There was a clearly defined division of duties within the family group. It was a rule of
custom that a person could not do the work that was on the side of the other person.®
To quote further from a statement of a participant on the sexual division of labour;

It was the wife (mukari) work to sweep, to grind, to cook, to build

the fire and to clean out the cattle partition. Making beer, looks after

the children, she carried the water from the river, and gathered

firewood. She cleaned the walls of the house and the surface of the

yard with cow-dung beats the floor of the house so that it became

hard and level (khuhoma) and to know about the food on the food
shelter.™®

In addition to this list of household duties the wife performed the greater and more
strenuous part of garden labour, as hoeing cultivation, sowing, weeding and
harvesting was almost entirely woman’s work.'®® The main duties of the husband
(musaza) on the other hand were:

To take care of his stool and beer-pipe, to sweep his yard, to look

after the cattle, goats and sheep, to know the place of digging and to

cut the grass in the garden thereby selecting that section of the land

which his wife was to till, to know when the roof of the house

deteriorated and to pull the grass for thatching, to plait the string for

tying the grass) and to hand up the grass (to the thatcher who was
always a specialist.'®!

Both sexes (musaza, mukari and child omwana) finally joined fairly equally in the
task of planting weeding and harvesting. Children were trained at an early age to
share the duties of family life, soon after they have themselves learnt to walk
properly. Boys as well as girls were taught to carry about and generally “nurse” their
younger siblings and to make themselves useful in various little ways. At about the
age of six boys began to herd goats, then sheep and later on cattle, a duty which they
outgrew after they had been circumcised. The girls assisted their mothers in the daily

work of carrying water, gathering firewood, wild roots and vegetable and above all, in

158G, Wagner, The changing family among the Bantu Kavirondo Volume XII, No 1., 8.
159 01, Angelina Muhenja, 16/01/2018.
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the weary task of grinding sorghum (bulee) for the morning meal. The wife cooked
for all members of the family, but they ate in two groups. The mothers, the daughters
and sometimes small boys-ate together in the cooking partition while the father and

the older sons took their meals in the front partition. 162

The matrimonial relationship became fully established only after the birth of one or
several children. It was only then that the bond between husband and wife was
considered permanent. The pair then established their own household and not as
“boy” and “girl”. They could receive visits from and offer hospitality to their parents
and other persons who were married, who before would not have entered their house.
A prolific wife commanded more respect from her husband and his kinsmen than a
wife who was barren or who bore daughters only, a fate for which the wife alone was
held responsible.'®® Although neither of these two misfortunes was openly accepted as
grounds for divorce, they were often the real cause for divorce, especially if the
husband was poor and could not marry again without having first recovered the
bridewealth that he had given for the first wife. However, a variety of magical rites
and sacrifices were performed throughout a number of years. Their aim was to detect
and remove the cause of barrenness, which was chiefly attributed to the anger of
ancestral spirits.*®* Impotency of the husband, on the other hand, could disrupt a
marriage for reasons of sex but hardly so for reasons of procreation, as with the

husband’s tacit agreement, one of his brothers stepped into his place. In the frequent

18201s Jennifer Ayosta Aluvala, 4/01/2018, and David Kwasira, 02/01/2018 see also Wagner, The
Changing Family), 8.

18301, Peris Kavukha, see Wagner, The changing family, 10.
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cases where old men married young wives this was quite a customary arrangement

which did not often seem to lead to divorce.'®®

The husband held exclusive sexual rights over his wife.’®® Any extra-marital
indulgence on her side was considered adulterous, and the husband could demand a
cow as compensation both from the wife’s father and the lover.’®” For repeated
unfaithfulness husbands divorced their wives and demanded their bridewealth back.
The only exception to this was the custom that before the birth of the first child the
brother of the husband was to have occasional sex-relations with the wife which the
husband was expected to tolerate. Even after he had children, a husband could not
legally accuse his brother of adultery with his wife but had to secure his rights by the
less drastic means of persuasion or by asking his father to intervene on the strength of
his paternal authority.'®® The wife on the other hand, had no exclusive sexual rights to
her husband, as under the conditions of polygamy, any courtship that he might carry
on with an unmarried woman would be regarded as possibly leading up to a second
marriage. The only mutual right in their sexual relationship was the claim to sexual
attention from the marriage partner. If either husband or wife persistently evaded his
or her marital duties, the dissatisfied partner brought a complaint before the forum of

the husband’s or the wife’s kin as in any other matrimonial conflict.®

The formal “social” relationship between husband and wife was, like wise ill

balanced. The husband enjoyed a superior status and expected formal obedience and

185 Ibid,.

166 Provided the husband was not impotent and engaged in sex to more women the more delighted and
praise to her parents. This was opposite with girls/women. The more she engaged in sex she became
a shame to her parents. Oral interview Peter Lubelela, 02/01/2018

167 Such conduct was considered adulterous only when engaged in with intention of secrecy. A wife
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certain outward sign of submission from his wife.!’® This state of affair was clearly
reflected by the arrangement of the homestead and soon became apparent to the
observer of the daily routine of the family life. For instance, the front partition of the
hut with the main entrance and the front yard was called the “husband’s side” while
the rear partition with the cooking stones, the side door, and the back yard was the
“wife’s side” of the homestead.}™® It was the husband’s privilege to possess and sit on
the stool (endeve) while the women sat on the ground. Both husband and wife
maintained the social relations with their respective kin on an equal level. The status
of women was quite different from that of men. While with age men would become
completely independent, women remained dependent on male guardians either as
daughters or wives. However, age and seniority helped women to have some limited

power.

A first wife in a polygyny family exercised authority over her co-wives especially by
influencing the husband. In fact, a hard-working first wife needed to be consulted if
another wife was to be married.}’? In other instances, she could encourage the
husband to marry and would even pick a girl for him.'”® The main aim of getting co-
wives was to help in the provision of the much needed agricultural labour. But despite
her privileged position, the first wife was answerable to the male head either a
husband or the first son of the widow. The wife could pay frequent and especially
during the first years of matrimony extended visits to her parents.!’”* Although the
husband gave his formal permission, he seldom prevented his wife from paying these

visits. The husband’s and the wife’s relatives were usually accorded an equal degree

170 In many instances women were viewed as containers Oral Interview Christine Muhatia

111 Ol.Peter Lubelela, 02/01/2018
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of hospitality in the family household. Although wife beating occurred and was not
considered a serious disgrace to the matrimonial relationship, there were safeguards
against a husband’s cruelty. The wife could always return to her parents or brothers
where she was given protection until some agreement was reached or the marriage

was formally dissolved by the return of the marriage cattle.!”™

The economic as distinct from the social status of the wife was also inferior to that of
the husband. As one of the participant pointed out:

A woman’s position was characterized by the fact that she had no
ownership status whatever. In her role as the husband’s wife she had
a claim to be supplied by her husband with certain objects for her
own and her children’s use. The husband had to build a hut for her,
furnish her with a garden, supply her with meat at reasonable
intervals and, if possible with milk while children were still small.
Moreover, the crops planted by the wife were under her control in so
far as she took care of the stores and was alone responsible for
making an economical use of them in the interest of the family. But a
wife had no rights of ownership to any of the objects which she
handled.!’

All material objects, whether they accrued to the family from without, through
inheritance or as the result of the family’s combined economic effort, were owned by
the husband, including even the various household utensils which were daily used by
the wife. She had no right to dispose of any of those objects unless she acted upon her
husband’s order. Whatever she realized through the sale or barter of any goods
“belonging” to the household or even produced by her (such as pots) came under the
husband’s control. If the marriage became dissolved a wife had no claim to anything

in the house except her own dress and personal ornaments. The husband’s rights of

17501., Joseph Mahero, 27/12/2017, see pp Wagner, The changing family, 12
176 Ol.Margret Mukasia Shiverenga, 03/01/2018
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ownership, on the other hand, were limited only by a number of kinship obligations

within his lineage group.”’

The low status of the wife with regard to property was paralleled by the fact that she
had no right over her children in her role as a mother.X® If the marriage became
dissolved, even if entirely due to the husband’s fault, the wife could under no
circumstances claim any of her children, in the sense that she would have a right to
take them with her to her father’s house or to her new husband and there brought them
up. If the divorced husband had no other wife and no close relatives in whose house
his children could stay, he could temporarily let them go with his divorced wife. But
he could fetch them back whenever he wanted to do so, and in all circumstances he
would receive the marriage cattle given for his daughters and had to furnish the same
for his sons. If the husband died the widow had the option of remarrying one of her
deceased husband’s brothers or of marrying any one she liked, in the latter case the

marriage cattle or part of it was to be returned to her husband’s heirs.!"

A necessary corollary to the lack of property status of the wife was the fact that she
had no economic independence or individuality. That is to say, a wife by herself could
not take legal action, nor has she any personal legal responsibility for her conduct.
Before a woman married, her father (or his substitute) was her legal guardian. After
her marriage the guardianship became divided between father and husband.* If the
wife committed an offense against a “third party”, for instance, if she sets fire to a

neighbour’s house or injured someone else’s child, her father and the husband jointly

177 0l.,Flora Kuhola Shimwati, 03/01/2018
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raised the fine.!® Conversely, if the wife was the victim of an offence, her father or
husband took legal action on her behalf, and the compensation paid usually went to
the one who had made the case and paid the court dues. If the wife committed
adultery, her father had to compensate the husband, as per acceptance of the marriage

cattle a father assumed responsibility for his daughter’s marital conduct.!8?

The relationship between parents and children was characterized by the strong desire
for numerous offsprings. The reasons which participants gave for this attitude can be
summed up under three headings:

A large family enhanced, a man’s prestige, as through it his

name became known to many people who would accordingly

respect and listen to him. Secondly, a man with many children

could obtain justice, as he would be feared by the people, who

would not dare to take his cattle or other things away from him

by force. Lastly, where there were many children there would

always be statements that “many sons would capture many
cattle in war.'8®

The truth of these assumptions is confirmed when they are viewed against the general
economic structure of traditional Isukha life. All these reasons for favouring large
family implied, male and female children were not valued equally highly. Although a
fairly even distribution of sons and daughters was appreciated, it considered far less of
a misfortune if a wife bore sons only than if she bore daughters only. This different
valuation cannot be fully explained by the conditions under which the individual
family lived. One of the participants argued that: “Before her marriage a daughter at
least was a useful member of the family household as a son. After she was married, (a
daughter), it was true she saw her parents less frequently than a married son, but she

continued during her regular context of family life.”!¥* As a wife grew old and

181 QI., Philip Nabwangu Shiholo, 02/01/2018

182 01,, Peter Lubelela, 02/01/2018, see Wagne, The changing family , 14.
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became the mother of adult sons and daughters, her social position improved. Her
husband and other people no longer called her wife (mukhari) but old woman
(mushiere) a term which implies respect and social standing. The relationship between
husband and wife in old age became more personal as they spend most of their time
together, maintaining less strictly the segregation in work and recreation that

prevailed in their former matrimonial life. 18

2.4 The Marriage Process among the Isukha in the Pre-colonial Period

Marriage, according to The New Encyclopedia Britannica Volume 7 is;

a legally and socially sanctioned union between one or more
husbands and one or more wives that accords status to their offspring
and is regulated by laws, rules, customs, beliefs and attitudes that
prescribe the rights and duties of the partner.®

Here we are given monogamy, polyandry and polygyny as the types of marriages
practiced in different communities as legal and socially accepted by the communities
that practice them. There were two main types of marriage among the Isukha that fell
within this definition. These were monogamy, a marriage with one spouse at a time.
Another type of marriage was polygamy, a marriage with more than one wife at a
time. Polygyny was an integral part of the Isukha cultural heritage. However, the
Isukha appreciated their daughters to marry as first wives in polygamous homes that
were economically stable. Getting married as a first wife in such a home had
significance. Her house was the centre of all activities in the home. She was consulted
on all matters affecting the home. She similarly had the responsibility to guide and
counsel other wives. This was as far as social, economic and religious matters were
concerned. Gumo asserted that:

Polygyny as one type of marriage, was believed to be the most
convenient way to enable all girls to get married. Through it, the

185 Ol.,Joseph Mahero, 27/12/2017
188Marriage.Vol. 7.(The New Encyclopaedia Britannica: Micropedia, 1993), 871.
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society was able to marry off virtually all women who had reached a
marrying age hence it helped to curb prostitution. 8

On a further economic point of view, polygyny helped in raising the income of a
family. Many wives meant cheap labour, therefore through polygyny, there was
enough labour, meaning enough production from the farm. This earned a man prestige

and popularity in Isukha.

The Isukha concept of marriage differed from that of the Western World. Khuhila is
the term used by the Isukha people to mean “to marry”. This was a social institution
which united a man to one or more women and further united the families and clans of
the married couple. Thus as suggested by Evans-Pritchard: “Marriage is the creation
of a series of new social relationships which once formed are not easily or lightly
severed, especially when the union is completed by the birth of child.”*® The
relationship was a communal affair in which all members participated. Therefore, it
was highly valued in the Isukha social structure. Marriage was a central institution
upon which all other institutions were dependent for life revolved around it. Mbiti’s
work sums up the importance of marriage. In his view:

For Africans, marriage is the focus of existence. All community

members meet: the departed, the living and those yet to be born.

Every community member has to participate in it. So marriage is a

duty, a requirement from the corporate society and a rhythm of life

in which everyone must participate. One who fails to take part is a

curse to the community, a rebel a law breaker, abnormal and “under-

human”. One will have rejected the society and it will reject him in
return. Marriage ensures procreation.'&

Marriage among the Isukha and indeed Africans as a whole was a complex affair.
Marriage occupied an important place because of the privileges and obligations

attached to it. It provided legal and ritual sanctions for the founding of a family, a unit

187S, Gumo, The impact of Christianity on the Abanyala Leviratic Marriage, 72.
188E . Pritchard, Kinship and Marriage among the Nuer.(Oxford: Clarendon Press,1951), 84.
189 J.S. Mbiti, African Religions and Philosophy,133.
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of religious, social and economic significance. Therefore, the Isukha marriage was
held in high esteem and it was the entire community’s concern. There were laid down
procedures to be adopted before marriage’s final consummation could be realized.
Marriage was generally viewed as a union between a virtually mature man and
woman or women in order to have children for the continuation of family.!*® Some
participants considered marriage to be a situation where two or more mature adults of
the opposite sex got together for the purpose of bearing children.®! The two responses
cited above are significant. They emphasize important elements of marriage, which
was maturity, the goal of having children and marriage as heterosexual. Other
meanings of marriage included a rite of passage, a union of companionship to Kkill
boredom, the starting point of one’s life, to have one’s own home and family and an

institution.1%?

Marriage among the Isukha, as in most African communities, also conveyed status.
Strauss speaks of the true feeling of repulsion, which most societies have towards
‘bachelorhood’.*®® This fact was also true of the Isukha. Bachelorhood was unknown
among the Isukha. A bachelor was seen as an incompetent man. A similar thought,
although milder, was directed towards childless couples. Spinsterhood on the other
hand was unthinkable. It was almost an abomination for a woman not to get married.
An unmarried woman, who remained in her village of birth, was a target of hostility
even from her own brothers. Such a woman was an eyesore to her family. She had no
role or status in the society and was denied access to certain occasions. A married
person was thus, socially respected. For instance, in an elders’ meeting, a married

person could be given a chance to air his views regarding the issue being discussed.
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Such a person thus participated in all matters affecting the running of the
community’s affair. Illegitimate births were untidy, random events which threatened
the proper order of things. It was only through marriage that the couple could express
their intimate love and conjugal feelings which was done in recognition of sexual
differences. Marriage and birth of children were occasions for celebration,
congratulations and festivity. Through marriage an individual acquired social status in
the Isukha community.’®* Childbearing was therefore the final seal of marriage, the
sign of complete integration of the woman into her husband’s family and kinship

circle. A groom or a new father had in a sense “arrived” among the Isukha.!®

Among the Isukha, marriage was not a one day process. It entailed diverse rituals and
other corresponding ceremonies. For one to be considered ready for marriage, an
individual had to undergo all necessary rituals between birth and marriage. These
rituals were known as rites of passage. Mbiti, observes that:

Rites of passage were performed to make a child a corporate and

social being. Initiation rites made him a mature, responsible and

active member of society. Marriage made him a creative and

reproductive being, linking him with both the departed. The living

and the generations to come. Finally comes death, that inevitable and
most disrupting phenomenon of all 1%

The process of becoming an adult commenced at birth. After the birth of a child,
several rites and observances were performed for their meaning and significance. It
started with the naming in which a child was given a name. This ritual was often
marked by ceremonies. Child-naming individualize and incorporated the child into the
society. Naming also gave a child dignity, respect and social recognition in the

community. Among the Isukha, names were given after the ancestors describing the

194 O, Elizabeth Acheisa Mukabwa, 12/01/2018.
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personality of the individual.'®" After naming, it was the responsibility of the
community to bring up the child and in many ways to incorporate him or her into the
wider community. Kinship was fully recognized during childhood as it made the child
a part of the community, and not a child of an individual.*®® In summary, both birth
and childhood involved a sequence of rites of separation, transition and incorporation

into community.

Initiation as a rite of passage signified further incorporation into the society. It was a
rite which enabled an individual to pass from one defined position to another equally
well defined one. This rite signified gradual incorporation into the community of
adults. As such it was a vital preparation for marriage.'®® Initiation as a process
involved rites, ceremonies, ordeals and instructions. Through it an individual was
introduced into full adult community life and was transformed from childhood into
adulthood.?® Gennep observed that: “Initiation modified the personality of the initiate
visible to all and it enables the initiate to become removed from the commonness of
humanity.”?!Similarly, Gumo posited that: “Initiation introduced an individual into
another humanity, to humanity of adulthood.”?®? On the other hand, Mbiti asserted
that: “The initiation of the young is one of the key moments in the rhythm of the
individual’s life which is also the rhythm of the corporate group of which the
individual is part.”?®® Among the Isukha, initiation involved a greater change in 